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BBICILIM APBUTPAXKHBIN CY ]|
POCCUMCKOU ®EJEPAIINU

I[TOCTAHOBJIEHUE
[Ipesununyma Briciiero Apoutpaxsoro Cyna
Poccutickon ®enepanuu
Ne 2241/12

MockBa 10 mrong 2012 r.

[Tpesuanym Bricmiero Apburpaxknoro Cyma Poccutickoit deneparnuu B
COCTaBe:

npeacenarenbcTBytomero — Ilpeacemarenss Bwicmero ApOuTpa)kHOTO
Cyna Poccuiickoit @enepanuu MBanosa A.A.;

wienoB  lIpesmmmyma:  AbGcansimoBa  A.B., AmocoBa C.M.,
Anpapeesoit T.K., Burpsackoro B.B., 3aBbsuioBoit T.B., MBannukoBoit H.II.,
Ko3znogoit O.A., IlepmryroBa A.T'., Cap6ama C.B., Cnecapera B.JI. —

paccMoTpen  3asBJICHHE KpaeBOTO T'OCYJapCTBEHHOTO OOJIKETHOTO
yapexaeHus 3apaBooxpaHeHus «Kpaeas kimuHWYecKas ~OOJIBHHIIA» O
nepecMoTpe B MOPSAKE Haa30pa pemieHus Apoutpaxknoro cyaa KpacHosipckoro
kpas ot 11.08.2011 mo memy Ne A33-7136/2011, moctaHoBienus Tperbero
apoutpakroro amemsiimoHHoro cyna ot 01.11.2011 wu mnocranoBneHus
denepanibHOTO  apOuTpaxkHoro  cyaa  Boctouno-Cubupckoro  okpyra
ot 31.01.2012 no Tomy xe nemny.

3acnymaB u o0cyauB pAokian cyiabu 3aBbsioBoit T.B., ITlpesunuym

YCTAaHOBUJI CJICAYIOIICC.

Odunmanpuerii caiit Briciero Apoutpaxnoro Cyna Poccuiickoit @eneparuu: http://www.arbitr.ru/
(mHpOpMAaIHs O IBMKCHHUH JIeJIa, CIIPABOYHBIC MATEPHAIIBI U JIP. ).
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OOmiecTBO € OrpaHMYEHHOW OTBETCTBEHHOCTHIO  «CTPOUTEXHUKC)
(manee — oOmecTBO «CTPOUTEXHUKCY, OOLIECTBO) 00paTUIOCh B ApOUTpaKHBIN
cyn KpacHosipckoro Kkpas ¢ HCKOM K KpaeBOMY TOCYJapCTBEHHOMY
OIO/DKETHOMY — YUPEXKIECHHIO  3apaBooxpaHeHus «KpaeBas  KiImHUYecCKas
OonbHMIA» (nanee — OonpHUIA) O B3bIckaHuU 2 314 535 pyOmeit 40 komeek
Jojira Mo rocyaapcTBeHHOMY KOHTpakTy oT 04.06.2010 Ne 37/10 (manee —
roCyJapCTBEHHBIM KOHTPAKT, KOHTPAKT).

Pemennem ApOutpaxuoro cyna Kpachosipckoro kpas or 11.08.2011
MCKOBOE TpeOOBaHUE yIOBIETBOPEHO.

[loctanoBnenriem Tperpero apOUTPaXHOTO —aMEUSIIUOHHOIO CyJa
ot 01.11.2011 pemrenue cyna rnepBoit MHCTAHIIUU OCTABJICHO 0€3 U3MEHEHHSI.

@®enepanpHblii  apouTpaxHbii  cyn  Bocrouno-Cubupckoro okpyra
nocta”oBiienueM oT 31.01.2012 yxa3zaHHble Cy/neOHbIE aKThl OCTaBWJI 0e€3
VU3MEHEHMUS.

B 3asBnenun, nomanHoM B Beicmmit ApOutpaxssii Cyn Poccuiickoit
®enepannn, 00JIbHHUIIA MPOCUT MEPECMOTPETH B MOPSJIKE HAA30pa Ha3BaHHBIC
CyleOHBbIE aKThl, CChLIASICh HA HApYIIEHHE €IuHOOOpa3us B TOJKOBAaHUM U
MpUMEHEHUU apOUTPaKHBIMU CyIaMH HOPM TIpaBa.

[IpoBepuB 0OOCHOBAaHHOCTH JOBOJOB, W3JIOXKEHHBIX B 3asBIICHUH,
[Ipe3uanym cuurtaer, 4ro oOXKajdyemble CyIeOHbIE aKThl MOAJIEKAT OTMEHE
BBHJIY CJIEIYIOLIETO.

Kak ycrtaHoBieHO cygamMu W TMOATBEp)KAAETCS MaTephallaMd Jefla, Ha
OCHOBAHMM pEIIEHUs AayKIMOHHOW Komuccuu ot 17.05.2010 Ne DA037/10
MeXAy ~ OonpHUIlEH — (3aKa3uuMkoM) U 0oOmEecTBOM  «CTpONUTEXHHKC)
(MOPSIAYMKOM) 3aKITIOUEH FOCYJapCTBEHHBIM KOHTPAKT, MO YCIOBHUSIM KOTOPOTO
HNOJIPSIAYUK 00si3aJic MO 3aJaHMI0 3aKa3uMKa BBIMIOJHUTh B TEUEHHUE JBYX
MECSIIIEB C MOMEHTA 3aKIIOUYEHUS] KOHTPAKTAa KalUTAIbHBIA PEMOHT KPOBJIH U
JMBHEBOM KaHAJIW3alMM 3[aHUd TUIIe0J0Ka OOJBHUIIBI B COOTBETCTBUU C
JOKYMEHTaIueil 00 ayKIMOHe, a 3aKa3uuK — MPUHATh U OIUIATUTh PE3yJIbTaThl

pabor.
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Croumocth padoT no kKoHTpakTy coctaBuia 5 100 154 py6ns 20 komneek u
NOJIJIeXkaJa BIIUIATE MIPU YCIIOBUU BBIOJIHEHUS paOOT HaJUIeKaluM 00pa3oM U
B COTJIACOBAHHBII CTOPOHAMHU CPOK (IIYHKT 2.2 KOHTPAKTA).

3aka34rKoM ObLTU MPUHATHI PabOTH Ha 001ryI0 cymmy 5 100 154 py6ins
20 xoreek, YTO MOATBEPKAAETCA AKTaMH IMPUEMKHU U CIPaBKaMU O CTOUMOCTH
BbINIOJIHEHHBIX padoT dopmbl KC-2 u KC-3 ot 28.07.2010, ot 29.09.2010 u
ot 10.11.2010. BemonueHnHbIe pabOTH ObUTH YaCTUYHO OTUIAYEHBI: TLIATEKHBIM
nopyuerrem oT 01.09.2010 Ne 839 — 1 272 968 pyOneit 66 komneek, MmiIaTexXKHbIM
nopyuerrem ot 30.11.2010 Ne 452 — 1 512 650 py6uneii 14 komneexk.

B xadectBe ocHOBaHuMs 11 0TKa3a B omiare 2 314 535 py6ineit 40 koneek
3aJI0JDKEHHOCTH OOJIbHHIIA COCallaCh Ha HapYIICHUE TOJPSIYMKOM YCIOBHIMA
KOHTpAKTa, BbIpa3UBIIEecs B 3aJ€PKKE CPOKOB Havasia paboT (Ha 26 qHel) U ux
okoHuaHus. Yacte padoT Ha cymmy 3 361 444 py6ius 76 xoneek Obljia MpUHATA
o akTy ot 29.09.2010 (3aaeprkka B BBINIOJIHEHUH pabOT cocTaBumiia 55 aHEl), a
gyactb — no akrty ot 13.11.2010. Kpome Ttoro, 3aka3umk HEOJZHOKPATHO
HaIpaBJsUl TOAPANYMKY 3aMEUYaHusd W MOPETEeH3UH [0 CPOKY U KayecTBY
BBINIOJIHEHUS paboOT, O YeM CBUACTENbCTBYIOT mHchbma oT 22.06.2010,
or 08.07.2010, ot 16.07.2010, ot 21.07.2010, ot 29.07.2010, ot 19.08.2010,
ot 04.10.2010, ot 22.10.2010.

VYBenomnenuem ot 22.11.2010 3akazunk nporH(MOPMUPOBAI TOAPSIIHKA
O HayHclieHWu HeycToiku B cymme 2 314 535 py6Gneit 40 komeek u ee
yAEpKAHUU U3 CTOUMOCTH BBIMOJHEHHBIX PaldoT.

Couts cBoe mpaBo HapyuleHHbIM, 00mecTBO  «CTpOUTEXHUKC»
00paTHIIOCh B apOUTPAXKHBIN CYJ] C HACTOSIIIUM TPEOOBAHUEM.

Cynpl mepBOodM W aneISIIMOHHOW WMHCTAaHIMA HCKOBOE TpeOOoBaHUE
0O0IIeCTBa yI0BIETBOPHIIH.

CocnaBuch Ha mojokeHus: ctater 746 u 711 I'paxnaHckoro kojekca
Poccuiickoit ®enepanun (namee — I['paxmanckuii komekc, Kopekc), cymsl
yKa3aJld, 4TO OCHOBAaHUEM i1 BO3HHKHOBEHHUS 0053aTENIbCTBA 3aKa3yuKa I10

orIaTe NpeaAyCMOTPCHHBIX KOHTPAKTOM pa60T ABJEICTCA Clavda pa60T 3dKa34YUKy
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MyTeM MOAMHUCAHUS aKTOB CIAYH-TIPUEMKHU BBITTOJHEHHBIX padoT (popmbr KC-2)
¢ 0(OpMIICHHEM CIIPaBKUA O CTOMMOCTH BBITIOJTHEHHBIX paboT u 3arpat (hopMbl
KC-3). [loanucanvie 00bHUIIEH YKa3aHHBIX aKTOB M CIIPABOK 0€3 3aMeyaHuil 1o
o0BeMaM, Ka4eCTBY U CTOUMOCTH PabOT HE OCBOOOXKIAET €€ OT 00SI3aHHOCTH TIO
UX OIJIaTe B MOJHOM OOBEME.

Kpome TOro, mo MHEHHIO CyJOB, HaJW4yUE€ y 3aKa3uuMKa NPETEH3UM K
NOJAPSATYMKY [0 CPOKaM BBIMOJHEHUS pabOT HE MOXKET SIBISATHCS OCHOBAHHEM
JUIs. OJTHOCTOPOHHEIO YMEHBIIEHUS CTOMMOCTH NOJUIeKAlIUX oIaTe padoT
IyTEM 3a4eTa BCTPEYHOrOo TpPeOOBaHHWS 00 yIIaTe HEYCTOMKM 3a MPOCPOUKY
BBINIOJIHEHUS paboT. JlaHHOe TpeOoBaHME MOXKET OBITh PEATU30BAHO TOJIBKO
IIyTEM INPEAbSIBICHUSA UCKA O B3BICKAHUU HEYCTOMKH, OCHOBAHHOI'O Ha JOBOJAX
O HapYyLICHUH MOAPSTYUKOM YCIOBU KOHTPAKTA.

Cya kaccalMOHHOM HMHCTAaHLMM IOAJAEPXkKal IO3UIHMI0 HUXKECTOSIINX
CYIOB, yKa3aB Ha BO3MOXKHOCTb IIPOBEJIEHHUS 3adeTa JHIIb TpeOOBAaHUH,
HocsMX OeccropHblil xapakTtep. Cyln OTMETHJI, YTO HEYCTOWKa MO CBOEH
IpUPOJE SIBISETCS CIOCOOOM OOECTeUYEeHHs] HCIIOTHEHUSI 00s3aTeNbCTB, €€
pa3Mep MOXKET ObITh OCHOPEH KakK MO0 OCHOBAHWIO BO3HMKHOBEHHUS, TaK M IO
pa3mepy, a IpU HaJUYUU CHOpa — YMEHBIIIEH CyJIOM Ha OCHOBaHUU CcTaThu 333
I'paxxgaHckoro Koaekca.

[TockonbKy BCTPEUHBIN UCK O B3bICKAHUM HEYCTONKHU MPEABSIBICH HE ObLI,
y Cy/I0B OTCYTCTBOBAJIM OCHOBaHHUS JJIsI PACCMOTPEHUSI BO3PAXKECHUI 3aKa3urKa,
OCHOBAHHBIX Ha JIONMYIIEHHBIX MOAPSTYMKOM HAPYIICHUSIX CPOKA BBIMOJHEHUS
pabor.

C y4eToM H3JI0KEHHOTO CYbI ClIeiali BBIBOJ O TOM, YTO 003aTEIBCTBO
3aKa3yMKa [0 OIUIaTE€ BBITOJHEHHBIX padOT B CYMME HA4YUCIEHHOM UM
HEYCTOWKH HE MPEKPATUIIOCH.

Mexy TeM Cyamu HE YUYTEHO CIIEIYIOLIEE.

CornacHo nmyHktam 6.2 u 6.3 rOCyJapCTBEHHOIO KOHTPAKTa B CIydae
HapyILICHUs MOAPSIIYMKOM CpOKa Haudajda WIM OKOHYaHHs paboT 3aKa3zyuk

BIIpaB€ BbIYUTATb M3 I1LCHbBI KOHTPAKTa B BH/C HCYCTOﬁKH CYMMY,
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SKBUBAJICHTHYIO | MPOLIEHTY OT LIEHbl KOHTPAKTA, 32 KaX/bIil I€Hb 3aI€PKKHU J0
MOMEHTA Hayajla WM OKOHYaHusi paboT. B ciaydae HEBBINOJIHEHUS
NOJPSTYMKOM B YCTAaHOBJICHHBIE CPOKHM  BCEro  KOMILIeKca  padoT,
MPEYCMOTPEHHBIX KOHTPAKTOM, pa3Mep HEYCTOMKHU COCTABIISIET | MPOLIEHT OT
CTOMMOCTU (PaKTHUUECKH BBITIOJIHEHHBIX paboT. DakT HapylIeHHs MOAPSIIIYUKOM
YCIIOBUM TOCYJIapCTBEHHOTO KOHTPAKTa B YaCTH CPOKOB BBIIIOJIHEHHS padOT
MOATBEPKAAETCS MATEPUAIIAMH JI€JIa U HE OCIIAPUBAETCSA CTOPOHAMMU.

B coorBerctBun ¢ mynkroM | cratem 407 I'paxgaHCKoro kojekca
00s13aTEJIbCTBO MPEKpAIIACTCs MOJHOCThIO WM YAaCTUYHO II0 OCHOBAHUSM,
npeaycMoTpeHHbIM KojiekcoMm, ApyruMu 3aKOHaMU, MHBIMUA MPABOBBIMU aKTaMHU
WJIU JOTOBOPOM.

CrtopoHBI, cOriIacoBaB B TOCYAAPCTBEHHOM KOHTPAaKTE YCIOBHE O IIPaBe
3aKa3uMKa YMEHBIINUTD MOJJICKAIYIO BBITIJIATE CYMMY 3a BBITIOJIHEHHbBIE PAOOTHI
Ha pa3mep TpeOOBaHHUS B CyMME HAYUCICHHOW HEYCTOMKH 3a MPOCPOUKY
BBITIOJTHEHUS PaboT, MPEAYyCMOTpPENU YCIOBHE O MPEKpaIIeHUH BCTPEUHBIX
JIEHEKHBIX TpeOoBaHUW. J[aHHOE MOTOBOPHOE YCJIOBHE HE MPOTHBOPEUUT
TpeOOBAHUIM T'PAXKAAHCKOTO 3aKOHOJATENbCTBA.

B0O3MOXHOCTh yMEHBILIEHHS CYJIOM HEYCTOMKM HE NPEHsTCTBYET
peanu3aluy  3aKa3ulMKOM  MPEAYCMOTPEHHOTrO  KOHTPAaKTOM IpaBa Ha
IpeKpalieHre 00s13aTeNbCTBA M0 OIUIATE B COOTBETCTBYIOIIECH YaCTH.

IIpu paccMoTpeHHH cHopa MO HCKY NOAPSAYUKA O B3BICKAHHUU
HEOIUIAYEHHOM CTOMMOCTH paboT CcylaM HaJIekKajao MPOBEPUTHh HaIUUUE
OCHOBaHUW JJI1 TPUMEHEHUS OTBETCTBEHHOCTH 3a IMPOCPOUKY BBITOJHEHUS
paboT B BUJE HEYCTOWKH, a TAK)K€ OCHOBAHUMW JJIsl €€ CHUIKEHUS B TOPAJKE
cratb 333 I'pakJaHCKOrO KOJEKCAa MpPU HAIUYUM COOTBETCTBYIOIIETO
3asIBJICHUSI OJIPSATYMKA O HECOPA3MEPHOCTH HAYUCIIEHHON HEYCTOMKHU.

JIaHHBIN BBIBOJ KOPPECIOHAMPYET MPABOBOW ITO3ULMH, BBIPAKECHHOW B
nyHkte 5 mnoctaHoBieHus Ilnenyma Beicmiero ApOGutpaksnoro Cyna
Poccuiickoit ®@enepauuu ot 22.12.2011 Ne 81 «O HEKOTOpPHIX BOIpOCax

npuMmeHeHus: cratbu 333 ['paxkpganckoro kojekca Poccuiickoit Deaepauumny,
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COrJIaCHO KOTOPO# CIMCaHWE€ MO TPeOOBAaHUIO KPEAUTOpAa HEYCTOMKH CO cyera
noJbkHMKa (MyHKT 2 ctath 847 Kojekca) He nuIaeT TOHKHUKA ITpaBa CTaBUTh
BOIIPOC O IPUMEHEHUM K CIHCAHHOW HEYCTOWKE TOJIOKEHUW cratbu 333
['paxxgaHCKOro KOJEKca, HAapUMEpP IyTEM MNPEIBABICHHUS CAMOCTOSTEIBHOTO
TpeOOBaHUsI O BO3BpaTe M3NHIIHE yimiadeHHoro (ctaths 1102 Konekca).

[TockonbKy CTOPOHBI IO OOOIOIHOMY COIJIACHIO M30palid TakoW crocod
IpeKpalieHus 00s3aTeNIbCTBA 3aKa34MKa MO OIUIATE BBINOJIHEHHBIX pPadOT, Kak
yAEpKAHUE CYMMBI HEYCTOMKH B CJIydae MNPOCPOYKM KX BBIINOJIHEHUS MpPH
OKOHYATEJBHBIX pacyeTax Mo JOroBOpy, TpeOOBaHUA MOJAPSAYHKA 00 oruiate
CTOMMOCTH BBIITOJIHEHHBIX pa0OT B COOTBETCTBYIOIIEH YACTU yAOBIETBOPEHUIO
HE NOJIEXAJIO.

Kpome Toro, paccmarpuBas HACTOSIIMM CIIOpP, CYyHd KacCAallMOHHOU
MHCTAHILIUU MPUILIET K OIINOOYHOMY BBIBOJY O HEBO3MOKHOCTH OCYILIECTBICHHUS
3ayeTa BCTPEUHbIX TPEOOBAHUM O B3bICKAHUU J0JITa U HEYCTOUKH.

CornmacHo nyHkty | craten 330 ['pakmaHCKOTO KOJEKCa HEYCTOMKOMN
(mtpadom, TEHSMHU) TPHU3HAETCA ONpeNeNieHHAs 3aKOHOM WA JIOTOBOPOM
JIEHEXHasi CymMMa, KOTOPYIO JOJDKHUK OOf3aH YIUIATUTh KPEAUTOPY B Ciydae
HEUCTIOJIHEHMs WJIM HEHAJIeXKAIllero UCIOJHEHUsI 0053aTeNbCTBA, B YACTHOCTH
B CJIy4ae IPOCPOUYKH MCIIOJHEHUS.

[Ipesuauym Beiciiero Apoutpaxnoro Cyna Poccuiickoit @enepanuu B
nyHkTe 7 mHpopmarnronHoro nuckMa ot 29.12.2001 Ne 65 «O0630p mpakTuku
paspeuieHus CHopoB, CBSA3aHHBIX C MPEKpPAIIEHUEM O0053aTeIbCTB 3a4€TOM
BCTPEYHBIX OJHOPOJHBIX TpeOOBaHUI» pazbsicHUI, 4Tto crTathd 410
['paxknanckoro kogekca He TpeOyeT, uYTOObl NpPEIbABISIEMOE K 3a4eTy
TpeOOBaHKE BBHITEKAJIO U3 TOTO K€ 00s3aTENbCTBA HIIA U3 0043aTENbCTB OJHOTO
BHJIA.

Berpeunble TpeOGoBaHust 00 yriate HEYCTOMKM H O  B3BICKAHHUH
3aI0JDKEHHOCTH SIBJISIFOTCS, 110 CYIIECTBY, JIE€HEKHBIMH, TO €CTh OJHOPOJHBIMH,
U TPU HACTYIJICHUH CPOKA MCTOJIHEHHS MOTYT OBITh MPEKpPAIEHbI 3aU€TOM 10

npasuiaM ctatbd 410 I'paxkmanckoro Kojaekca.
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[Ipu wHa3BaHHBIX O0OCTOSATEILCTBAX OCIMAPUBAEMbIe CyACOHBIE aKTHI
noJijIe’kaT OTMEHE coriacHo myHKTy 1 wactu 1 cratem 304 ApOuTpaskHOTO
npoueccyalbHoro kojaekca Poccuiickonn @enepaunu Kak HapyLIAKOIIUE
eIMHOOOpa3ue B TOJKOBAaHMM W TPUMEHCHHH apOUTPKHBIMUA CyAaMH HOPM
paBa.

Jleno mojuieKuT HampaBlIEHUIO HA HOBOE PACCMOTpPEHUE B ApOUTPaKHBIN
cyn Kpacnosipckoro kpast 1 O€HKH JOBOJIOB CTOPOH OTHOCUTEIIBHO pa3Mepa
YAEPKAHHOU 3aKa3YMKOM HEYCTOUKHU.

BcerynuBiive B 3aKOHHYIO CHITy Cy/l€OHBIE aKThl apOUTPaKHBIX CYAOB MO
JeJaM  CO  CXOXHUMHM  (PaKTUUECKUMU OOCTOATENIbCTBAMM, MPUHATHIE Ha
OCHOBAaHUMU HOPMBI IIpaBa B MCTOJKOBAHUM, PACXOISIIEMCS C COACPKALMMCS B
HACTOSIIEM ITOCTAHOBJICHUHM TOJIKOBAHUEM, MOTYT OBITh MEPECMOTPEHBI Ha
OCHOBaHMM TyHKTa 5 4dactu 3 ctathl 311 ApOUTpakHOTO MPOIECCYyaTbHOTO
kozekca Poccuiickoit denepannu, €Ciau sl STOr0 HET APYTUX IPEISITCTBUM.

YuuTeIBass HU3JI0)KEHHOE W PYKOBOACTBYSACH cratbed 303, myHKTOM 2
gactu 1 crateu 305, cratheit 306 ApOUTpakHOTO MPOIECCYaTBLHOTO KOJEKCca
Poccuiickoit  ®enepaunu, Ilpesmanym Beiciiero ApOutpaxsnoro Cyna
Poccuiickon ®enepanuu

ITOCTAHOBUII:

pemenne Apoburpaxnoro cyna Kpacnosipckoro kpas ot 11.08.2011 mo
neny Ne A33-7136/2011, mnocranoBnenne Tperbero  apOUTpPaKHOTO
anesanuonHoro cyaa ot 01.11.2011 wu nocranoBnenune denepanbHOTO
apoutpaxsoro cyna Bocrouno-Cubupckoro okpyra ot 31.01.2012 no Tomy xe
JIeTy OTMEHUTb.

Jleno HampaBuUTh Ha HOBOE pacCMOTpeHHE B ApPOUTPaKHBIN CyJ

KpacHosipckoro kpasi.

[IpencenarenbCcTBYOMMI A.A. lIBaHOB



