


IIpunsaTele cCOKpaleHus:
3akoH Ne 44-D3 - @epepanbHblii 3ak0oH OT 5 anpenst 2013 1. Ne 44-D3 «O kOHTpaKTHOH cucteMe B cpepe 3aKyIoK, TOBApOB, padoT, YCIyT st
o0ecreyeHnsl TOCYAapCTBEHHBIX U MyHULIUTIAIBHBIX HYKI»
CMII, COHKO - cyObeKThl MaJIoro npeanpuHIMAaTeIbCTBA, COLIMATBHO OPUEHTHPOBAHHBIE HEKOMMEPUYECKHE OPTaHU3aLIH
HMIIK — HadanpHast (MAKCHMAaJIbHAS) [IEHa KOHTPAKTa

IMPUJIOXKEHUWE

Ne Tema Bonpocer OTBeThl

/1

1 3akJroueHue IIpu 3aKJIFOYEHUH KOHTPAKTa c Cornacao nmynkry 13 crarem 34 3akona Ne 44-®d3 B cimydae, ecinu
KOHTpaKTa ¢ | pu3uuecKkuM JMIIOM II€Ha YMEHBIIAETCSl Ha | KOHTPAKT 3aKiIouaercs ¢ (U3NYECKUM JIMIOM, 32 HCKIIOYCHHEM

(U3HYECKUM JIULIOM

pasMep HaJOroBbIX BbIUeTOB. UYro wumeercs
BBUAY? Kak npumMeHsieTcs Ha NMpakTUke?

WHIMBUAYAIBHOTO MPENNPUHAMATENS] WM WHOTO 3aHUMAIOIIErOCsl YaCTHON
NPaKTUKOM JIMIa, B KOHTPAKT BKJIIOYAeTCs 00s3aTenbHOE YCIOBHE 00
YMEHBLIEHUH CYMMBI, TIOJUIeXKAIel yruiate (pru3udeckoMy JIMLy, Ha pasMep
HAJIOTOBBIX MJIATEXKEH, CBI3aHHBIX C OIJIATON KOHTPAKTA.

B coorserctBum ¢ nmyHktamu 1, 4 crateu 226 Hanmorosoro kopekca
Poccuiickoit @enepaunu (nanee — HK P®) u [Tucemom Munduna Poccuu ot
25.04.2011 Ne 03-04-05/3-292 opraHuzanms, 3aKIOUUBIIAA C (PU3HUECKIM
JHWIIOM JOTOBOP HAa BBHINOJHEHHE padoT (OKa3aHWE YCIYT), NPU3HAETCS
HAJIOTOBBIM areéHTOM B OTHOUIEHMHM JO0XOJa B BHAE BO3HArPAXKIEHHUS,
BBIMIJIAYMBAEMOT0 (PH3UUECKOMY JIUIY TIO TAKOMY IOTOBOPY.

B cBA3M ¢ 3THM Ha OpraHU3aLMIO BO3JIArarOTCs OOS3aHHOCTH I1O
NEePEUHCIICHUIO B OFOJIKET HaJIora Ha AOXOAB! (PU3NYECKHX JIUL, YASPKAHHOTO
npu (PaKTUUECKOH BBITJIATE BO3HATPAXKACHUS (PU3UUECKOMY JIULLY.

B cooTrsercTBUM ¢ NOANYHKTOM «a» myHkTa | wactu 1 cratem 5
®enepanbHoro 3akoHa ot 24 uroiig 2009 r. Ne 212-®3 «O cTpaxoBBIX B3HOCAX
B Ilencuonnnnii ¢oun Poccuiickoii ®enepanmn, POHI COLUANBHOTO
crpaxoBanust Poccuiickoit @enepaunu, PenepanbHblii GOHI 005S3aTENBHOTO
MEIULUHCKOrO CTpaxoBaHws» (nmanee — 3akoH Ne 212-D3) opraHuzauuu
SBJISTFOTCS] CTPAXOBATESIMH M TUIATENBIIUKAMH CTPaxOBbIX B3HOCOB. Cymma
BBIIJIAT [0  JIOTOBOpaM  (pU3MUecCKOMy JIMLy, HE  SBJSIFOIIEMYCS
UHIMBUAYAIBHBIM MPEANPUHAMATEIIEM, MTOUICIKUT OOJIOKEHHUIO CTPAXOBBIMH
B3HOcamu B [leHcuonHbii o P® u DenepanpHbiii GoHA 003aTEIBLHOTO
MEIUIIMHCKOro cTpaxoBaHus. B 0a3y ans HauMClIEHWs] JAHHBIX CTPAXOBBIX




B3HOCOB CyMMa BO3HArpaKIeHHUsS BKJIIOYAETCS B MMOJHOM OObEeMe Ha JaTy ee
HA4YMCJICHUs COrJIacHO 4yacTu 1 ctatbu 7, yactu 1 crateu 8, myHkTa 1 cTatbu
11 3akona Ne 212-®3.

CtpaxoBble B3HOCBI HE OTHOCATCS K Hajoram, IepedeHb KOTOPbIX
ycTaHoBJieH cTaTbsimu 13-15 HK P®.

Takum oOpa3oM, B LEHy KOHTPAaKTa BKJIOYATCS HAJIOT HA JIOXOIBI
$u3NYeCKUX JIUIl U TPU HETOCPEACTBEHHON OIUIAaT€ TAKOrO KOHTPAKTa OH
yaepkuBaercs 3akazuynkoM. CTpaxoBbie B3HOCHI B CHly 4yacTu 13 cratbu 34
3akoHaNe 44-®3 He ™oryT ObITb BKJIIOYEHbI B ILEHY KOHTPAaKTa, a,
COOTBETCTBEHHO, HE MOIYT OBITb  yAEpIKaHbl  3aKa3UUKOM  IIPH
HETIOCPEACTBEHHON orutate (usmueckomy muny. CTpaxoBble B3HOCHI
MOMJIEXKAT OIUIATe CAMUM 3aKa34MKOM B YCTAHOBJIEHHOM IOPSJIKE.

KontpaxTtHas
ciyx0a

MoskeT 1 roc. 3aKa34uK Ha3HA4YUTh ABYX
KOHTPAKTHBIX YIPaBISIOINX Oe3 oOpa3oBaHuUs
KC (obvem 3akymok mo 100 mmH. pyOneir).
Oyukuun KY 3akpennensr B Ilpukase roc.
3aKa34yMKa [0 HaIlPaBJIEHUAM A TeJbHOCTH.

B cootrBerctBuu ¢ yacteio 2 crarbu 38 3akoHa Ne 44-D3 B cnyuae, ecnu
COBOKYITHBIM TOMOBOH OOBEM 3aKyMOK 3aKa3uhKa HE TPEBBIIACT CTO
MIUUTHOHOB pyOsiell M y 3aka3yuka OTCYTCTBYET KOHTpPAKTHas Ciyxk0a,
3aKa34MK Ha3HA4YaeT NOJLKHOCTHOE JIMLO, OTBETCTBEHHOE 32 OCYILIECTBJICHHE
3aKyNKH WJIM HECKOJNBKUX 3aKyNOK, BKJIIOYas MCIOJHEHHE KaXJI0ro
KOHTpPAaKTa (ajee - KOHTPAKTHBINA YITPABIISIOIINN).

3akoH Ne 44-®3 He ycTaHaBIMBaeT OrPaHUYEHMs] KOJMYECTBA
JNOJUKHOCTHBIX JIMLI, OTBETCTBEHHBIX 3a OCYIIECTBJEHHE 3aKylNKH WU
HECKOJIbKUX 3aKYIOK, BKJIIOUas HUCIIOJIHEHHE Ka)XXAOro KOHTPAKTa, U3 4ero
CJIEAYET, 4TO B Cliydyae HEOOXOAMMOCTH 3aKa3UHK MMEET MPaBO HAa3HAYUTH
HECKOJIbKUX KOHTPAKTHBIX YIPABIAIOLINX C BO3JIOKEHUEM Ha KaKAOTO U3 HUX
onpeneneHHbIX (PyHKUUH U noaHoMounid. [Ipu 3ToM Bo3nokeHue (GyHKIUIA
KOHTPAKTHOTO  YIPAaBISIOIIEro Ha pabOTHMKA  3aKa3uWka JOJDKHO
OCYILIECTBIIATECS ¢ coOmoaenneM Tpedbosanmii Tpynosoro konekca PO.

Kpome Toro, B cooTBercTBUM C NyHKTOM 3 THUNOBOro mnojo:xeHus
(pernaMeHTa) O KOHTPAKTHOU Cityk0e (nanee — PerinameHT), yTBEpKIEHHOTO
npukazoM MunaskoHoMpassuTust Poccun ot 29 oktsa0ps 2013 Ne 631, B ciyqae
€CJI COBOKYIHBII T'OfOBOH O0BEM 3aKYNOK 3aKa3YMKa B COOTBETCTBHH C




wiaHoM-rpadpukom He mpesbimaer 100 MmuH. pyOnel, 3aka34Wk BIIpaBe
CO371aTh KOHTPAKTHYIO CIYXOYy.

IIpu 3TOM cornacHo nmyHKTYy 7 PernaMeHTa CTPyKTypa M YHCIEHHOCTb
KOHTPAKTHOH CITy>KOBI ONpEAeNsieTcsl U YTBEPXKIAeTCsl 3aKa3YMKOM, HO He
MO>KET COCTaBJISITb MEHEE [IBYX YEJIOBEK.

JIOJIKHBI JTK BCe PA0OTHHKHM KOHTPAKTHOM
cinykObl  ObITh  OOy4eHsl mo 44-®37 Kak
NOHMMaThb HOPMY «JIOJUKHBI HMMETb BbICLIEE
oOpazoBaHHE WM [ONOJIHUTENbHOE B cdepe
3aKyTOK»?

Cornacno yactu 6 crarbu 38 3akona Ne 44-@3 paOOTHHUKN KOHTPAKTHON
CJTy>kOBI, KOHTPAKTHBINA yIPaBISIOMUH TOJKHBI UMETh BBICIIEE 00pa3OBaHUe
WJIH JOTIOTHATENIbHOE TPpodhecCHOHaIbHOe 00pa3oBaHue B cepe 3aKyIoK.

IIpu 3TOM B cooTBeTCTBUM € YacThio 23 craTeu 112 3akona Ne 44-®3 no
1 staBapst 2017 roga paOOTHUKOM KOHTPAKTHOH CIyKObI MM KOHTPAKTHBIM
YOPAaBISIIOIIUM ~ MOXET OBITh  JIMLO, HUMerInee npodeccrnoHaIbHOe
oOpa3oBaHHe WK TOTMOJHUTEIbHOE TpodeccrnonanbHoe 0Opa3oBaHue B chepe
pasMelIeHnsT 3aKa30B Ha MOCTABKHM TOBAPOB, BBHIMIOJHEHHE Pa0OT, OKa3aHUE
YCIYT IUJIsl TOCYIaPCTBEHHBIX U MYHHULIUIATIBHBIX HY XK.

Takm oOpazom, mo 1 stHBapst 2017 roga paOOTHUKOM KOHTPAKTHOM
CJTy>KOBI MJTM KOHTPAKTHBIM YIPABJISIOIINM JTOJKHO OBITh HA3HAYEHO TOJIBKO

JIUIO, COOTBETCTBYyIOMEee TpeboBanusMm yactu 23 crarbu 112 3akona Ne 44-
3.

IInanupyercst 11 3aKOHOAATENBHO BBECTH
JIOJDKHOCTh KOHTPAKTHOTO  YIIPABJSIFOIIETO U
HOPMY Y€JIOBEK, 3aHUMAOIIINXCS 3aKyITKaMH?

B Hactosimmee BpeMs Ha CTQOUM  3aKIIOYEHHS  HAXOIUTCS
rOCYAapCTBEHHBIH KOHTPAKT Ha Pa3pabOTKy NpodeCCHOHANBHBIX CTAHAAPTOB
KOHTPAKTHOTO YIPABIIIOMEro, pabOTHHUKA KOHTPAakTHOH ciyxObl. Korma
COOTBETCTBYIOIE CTAaHAAPTHI OynyT paspaboTaHbl, MUHIKOHOMPA3BUTHS
Poccun OGyner nogana 3asiBka B MHHHCTEPCTBO TPyJa M COLUATBHOMN 3aIUThHI
Poccutickonn @eaepanuu.

ITocne YTBEP KICHHS npodecCHOHATBHBIX CTaHAApPTOB
COOTBETCTBYIOIIMM HOPMATHBHBIM MPABOBBIM aKTOM OYAYyT OINpeneieHbI
npodeccuoHa bHblE M KBAIM(UKALHMOHHbIE TPeOOBaHMS K YKa3aHHBIM
npodeccusiM, B TOM 4ucyie U TpeOOBaHUS K HOPMHPOBAHUIO UYHCICHHOCTU
PaOOTHUKOB KOHTPAKTHOM CJTyKOBI.




1. Ioxkany¥icta, BBEAUTE HOPMY 3aKOHA O
pasrpaHUYeHUM YIIOJIHOMOYEHHOTO OpraHa u
KOHTPAKTHOH  Ciy>kObl, d9ToOBI HE  OBUIO
BO3MO>KHOCTH COBMEIIATb.

2. Y6parb MOJHOMOYHUSI OT KOHTPAKTHOH
CIy’kOBl ~ YINOJHOMOYEHHOTO  OpraHa 1o
OIpeNeNeHUI0 cniocoda onpeneneHus
MOCTaBLIUKA.

B cootBercTBuu € vacThio 5 cratbu 24 3akoHa Ne 44-®3 3aka3umk
BBIOMpAET Croco0 OmpeneNeHns MOCTaBIIUKa (TOAPSITINKA, UCTIONHUTENS) B
COOTBETCTBHUHU C MOJIOKEHUSMH IJ1aBbl 3.

CornacHo uvactu 1 cratbu 26 3akoHa Ne 44-®3 ynonHOMOYEHHBIE
OpraHbl, YIOJHOMOYEHHbIE YUPEXAECHUsS OCYLIECTBJIAIOT IOJHOMOYHUS Ha
OTIpeNeNIeHNe TIOCTABIMUKOB (TIOAPSAIMKOB, HCIIOMHUTENIEH) AT 3aKa3UHKOB,
YCTaHOBJIEHHBIE PELIEHUSIMU O CO3/1aHUU TaKUX YIOJHOMOUYEHHBIX OPraHOB,
YIOJHOMOYEHHbIX YUPEXKIEHUH WIM O HaAeNeHUM WX YKa3aHHbIMU
nonHomouusiMu. He pomyckaercst BozjaraTh Ha Takue YINOJHOMOUYEHHBIE
OpraHbl, YIOJHOMOYEHHbIE YUPEKACHHUs IIOJIHOMOYMA Ha OOOCHOBaHHE
3aKyIOK, ONpPEAENICHUE YCIOBUI KOHTPAaKTa, B TOM YHCJE HA ONPEAENICHHE
HAuYaJIbHON (MaKCHMaJbHOH) LIEHBI KOHTPAKTa, W TOAMHUCAHHE KOHTPAKTA.
KOHTpakThl NOAMMUCHIBAIOTCS 3aKa3YMKAMH, I KOTOPBIX OBUIA ONpPEeAeIeHbI
MOCTABIIUKH (TIOAPSAIUKH, UCTIOTHUTEIHN).

IIpu stom cormacHo vactu 5 crateu 38 3akoHa Ne 44-®3 mnpu
LEHTPaIN3ali1d 3aKylOK B COOTBETCTBHHU C 4HacThio 1 cratbm 26 3akoHa
Ne 44-@3 xoHTpakTHAS CIyk0a, KOHTPAKTHBIN YITPABIISIOLIHNA OCYIIECTBIISIFOT
MOJIHOMOYHMsI, TpeaycMoTpeHHble 3akoHOoM Ne 44-D3 u He mnepenaHHbie
COOTBETCTBYIOIMM  YIOJHOMOYEHHOMY  OpraHy,  YIOJHOMOYEHHOMY
YVUPEKOEHUIO, KOTOpPbIE OCYINECTBISIOT TIOJHOMOYMS Ha ONpEeaeIeHue
MOCTABINUKOB (MOAPSITYMKOB, HcnojgHHUTeNel). Ilpu sToM KOHTpakTHas
ciy>k0a, KOHTPAKTHBIN YNPABJSIOLINN HECYT OTBETCTBEHHOCTb B Iperesiax
OCYILECTBJIIEMbIX UMU TOJTHOMOUHUH.

Takum o0OpasoMmM, THpH CO3TAHUM YIIOJHOMOYEHHOTO OpraHa WA
YIOJTHOMOYEHHOT'O YUPEXKACHUS U TIepeiadye JaHHOMY OpraHy (YUpeKIeHHIO)
NOJHOMOYHI MO OINpeneNeHnro crnocoda OmpeneNeHus] MOCTaBIIMKA
(monmpsiAuMKa, MCIIONHUTENSI) KOHTPAKTHAsI CIy»k0a JaHHBIC MOJHOMOYHS He
OCYLIECTBJISIET.

HAC

KonrponpHo-cuetHass majara  (KCII)
npocut ykaseiBatb HJIC B aykuuoHHOMN

B coorBercTBUM ¢ 3akoHOnmatenbCcTBOM Poccuiickoin Penepauuun o0
HaJorax ¥ cOopax IeHa KOHTPaKTa JOJDKHA BKJIOUYATh B ce0sl BCe HAJIOTH H
cOOpBI, BCE 3aTPaThl, M3IEP’KKU M MHbIE PACXOJbI MOCTABIINKA (TTOPSAIHNKA,




JOKYMEHTAILMU — TJ€ MOXKHO €ro MpOmucaTh B
W3BELIEHUN?

UCTIOJIHUTENS), B TOM YHCJI€ CONMYTCTBYIOLIHE, CBS3aHHBIE C HCIIOJIHEHUEM
KOHTPAKTA.

Takum oOpazom, npu pa3paboTke MOOKyMEHTauuu 00 ayKIHOHE,
WH(POPMALIMIO O HAJIOTax, cOOpax, U3JEPKKAX M COMyTCTBYIOIIUX PacXxo/ax, B
TOM 4YHciie MHQOPMALIMIO O pa3Mepe Hajora Ha JOOaBJIEHHYK CTOMMOCTD,
BKJIFOYEHHOTO B LIEHY KOHTPAKTa, PEKOMEHIYEeTCs YKa3blBaTh B pasnene
«O06ocHOBaHNE HAYAIbHOM (MaKCHMAJIbHOI) LIEHBI KOHTPAKTa.
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1. CoBmecTHOE pa3zbpsicHeHIEe ¢ MUHbUHOM
Poccun mpum  3akiFOUEHHM  KOHTPakTa ¢
CYOBEKTOM YITPOIIEHHON HAaJIOTOBOW CUCTEMBI 1O
BOMpocy nepeuncienus 3akazurukom HIAC?

2. HeoOxoauMmocThb y4YeTa B pacyere
HMIIK HAC? (u xakum obpazom). Ecomu HJIC
YUUTBIBAETCS, TO KAKUE AEHCTBUS 3aKa3UHKa MPH
ormiate 3a TOBaphl (paboOThI, YCIyTH) e€ciiu
3aKJIFOYAETCS KOHTPAKT C YYACTHUKOM 3aKYIIKH
He sBJstommMcsT Hanmororutarensinukom HJIC?
(u xak 3TO y3HaTh). Borpoc crout ocTpo, Tak Kak
KOHTPOJIUPYIOLIME OpraHbl CYUTAIOT Cclydai
HEIEJICBOrO  HCMOJB30BAHUS  OFOJIKETHBIX
CpEeICTB.

3. 3akasuymkaMH TpPU  TOATOTOBKE
NOKYMEHTAallM  Ha  BBIIOJHEHHE  pador
COCTABIISIIOTCSl CMETHI, B KOTOPBIX BBIIEISIOTCS
H/JC. Ha aykuuoH BBIXOIAT MOAPSAUUKH: Kak
maaTenbluky, Tak 1 Heratenpinnka HIAC. B
cilyyae 3aKJIF0YeHUs] KOHTPAKTa C MIATeNbIUKOM
H/IC, Hanor Bo3BpaImaeTcs B OIOIKET, a B ClTy4ae
¢ semnarenpimukomM HJIC CuerHas manara
yKa3bIBaeT 3aKa3uuKy Ha HeLeJeBoe
pacxonoBaHue OFOKETHBIX CPEICTB B pasMepe

B coorBerctBumn ¢ uactbto 1 crarbu 34 3akona Ne 44-D3 xoHTpakT
3aKJIFOYAETCS  HA  YCIOBHSIX, TPENyCMOTPEHHBIX  H3BELIEHHEM 00
OCYILECTBJIEHUU 3aKyllKM WIM TpUIJALIeHHeM [PUHATb ydacTue B
OTIpeNeNIeHUH TMOCTABIINKA (MTOAPSIYNKA, MCIIONHUTENS), TOKYMEHTAlNel o
3aKylKe, 3asABKOH, OKOHYATENbHbIM MPEJIOKEHUEM Y4YaCTHHUKA 3aKYIKH, C
KOTOPBIM 3aKJIFOUAETCs] KOHTPAKT, 32 HUCKIIOYEHHEM CJIy4aeB, B KOTOPBIX B
cooTBeTCTBUH C 3akOoHOM Ne 44-@3 m3BemeHne 00 OCyIEeCTBICHHH 3aKy KK
WIM TpUIJallleHue NPUHATH ydacTHUe B ONpENEeNeHUH IOCTaBLIMKA
(mompsimuMKa, UCIOJNHUTENS), JOKYMEHTalUMs O 3aKylke, 3asBKa,
OKOHYAaTeJIbHOE MPEJI0KEHUE HE TIPEAYCMOTPEHBL.

IIpu sToMm, cormacHo uvactu 2 crateu 34 3akoHa Ne 44-®D3 npu
3aKJIFOYEHNH KOHTPAKTa YKa3bIBa€TCs, UTO LIEHA KOHTPAKTA sIBJII€TCS TBEPAOH
U OIpenessieTcs Ha BeCb CPOK WCIIOJIHEHUS KOHTPAakTa, a B CIyyasx,
ycranosieHHbIX IIpaBurensctBoM Poccuiickonn Penepannun, yka3blBarOTCA
OPUEHTHPOBOYHOE 3HAUEHHE LI€Hbl KOHTpakTa JHOO0 QopMmyna LEHBl H
MaKCHMAaJIbHOE 3HaueHUe LI€Hbl KOHTPAKTa, YCTAHOBJIEHHBbIE 3aKa3UHUKOM B
JOKyMeHTauuu o 3akynke. Ilpu 3akioueHuH M HCHOJHEHUM KOHTpPaKTa
U3MEHEHHE €ro YCJIOBUI He [OMYyCKAaeTcs, 3a HUCKJIIOUYEHHEM CIydaes,
NPeIyCMOTPEHHBIX YKa3aHHOU cTtaThel U ctaThell 95 3akona Ne 44-@3.

Bmecte ¢ Tem, cBeeHHs O NPUMEHSEMOIl ydacTHHUKaMH CHCTEMeE
HAJIOTOOOJIOKEHHsT HE BKJIIOYEHBI B TEPEUYEHb TOKYMEHTOB M CBEIEHUI,
KOTOpbI€ YYAaCTHMKHU 3aKYNKHU JIOJDKHBI MPEICTaBISITh B COCTaBE 3asIBKU Ha
ydacTue B 3aKyIIKe.




BBITJTAaY€HHONW 10 KoHTpakty cymmbl HJIC.
KakoBbl MOMKHBI OBITH AEMCTBUS 3aKa3ydKa B
nemsix Bo3Bpara cymmbl HJIC B Oromker?
Heobxonumbl B0 NENCTBUSA o
WH(POPMUPOBAHUIO HUDHC WJIn
KOHTPOJIUPYIOIIUX OPTaHOB IO TaKUM (hakTam?
4. meer 1 mpaBO 3aKa3yMK Ha CTaIUHU

3akoHoM Ne 44-®3 He omnpesaeneH MNOPANOK NEHCTBUI 3aka3dyuka B
cllyqae, ecCiu MOOequTeNb KOHKYPEHTHOHW IpOLEenypbl HUCIONb3YeT
YIPOIIEHHYIO CUCTEMY HAJIOTOOOIOKEHHS.

Taxum 00pa3oM, KOHTPAKT BCETAa 3aKIIF0UAETCS 10 LIEHE, IPEIII0KEHHOI
nobenurenem 3akynku. Cymma, mpenycMOTpeHHas KOHTPAKTOM 32
MIOCTaBJIEHHBIE TOBAPBI, BBIOJIHEHHBIH 00beM paboT WM YCITYT, TOJKHA ObITh
OIlTaYeHa MOOENUTENI0 3aKyNKH B YCTAHOBJICHHOM KOHTPAaKTOM pa3Mepe.

11 3aKJIFOYEHHsT KOHTPAKTa MPOBOAUTH MeperoBopsl | LleHa 3akIFOYEHHOr0 KOHTPAKTa MOXKET ObIThb M3MEHEHa TOJNBKO B CIyYasx,

¢ mobeauTeNnsiMH 3aKyINoK (OpraHM3alUsSIMH), | OTPENENIeHHBIX B cTaThe 95 3akoHa Ne 44-@3.

MPUMEHSIO MU YIPOLIEHHYIO CUCTEMY

HAJIOTOOOJIOXKEHUsT 10 CHWJKEHHUIO  LIEHBI

KOHTPAKTOB Ha CYMMY HaJjiora Ha 100aBJIEHHYIO

croumocts (HIIC) 6e3 mM3MEeHEHHsI KOJNINYECTBA

TOBapOB, 00BbeMa paboOT U YCIIYT U MHBIX YCIOBHHA

KOHTpakTa’?

12 | Obecnieuenne 1. Ilocnegnuii CpPOK AN 3AKJIIOYECHUS OnauM U3 crnocoOoB obecreueHus] UCTIOIHEHUS! KOHTPAKTa COTJIACHO
HUCTIOJTHEHUS KOHTPaKTa, YYaCTHUK MPUJIOKUJ TUIATEXKKY, HO | yacTu 3 craTtbu 96 3akoHa Ne 44-D3 sBnsieTcsi BHECEHHWE HA YKa3aHHBIN
KOHTpPaKTa CPEICTB Ha CUETy 3aKa3uMKa HET, AEHbI'W MOIYT | 3aKa34YMKOM CYeT, Ha KOTOPOM B COOTBETCTBUM C 3aKOHOJATEIbCTBOM

OBITH CHHCaHbl WJIM TMPOCTO «IOTEPsUHCh», a | Poccuiickoit @emepany  yYUTBHIBAIOTCS — OMEPallid  CO  CPENCTBAMH,
MOXET U OOpaTHbIA BapuaHT. 3aKOH TpeOyeT OT | MOCTYMAIOIIMMU 3aKa3uuKy, IEHEKHBIX CPENCTB B pasMepe obecredeHus
Y4aCTHUKA MPEAOCTABUTL NOKYMEHT, AJOKYMEHT | UCIOJHEHHUS.
ecTb. Bompoc: OCHOBaHUA NJisl HE 3aKJIIOUEHUSA U3 cucremnoro ananu3sa yacteii 4 u 5 cratbu 96 3akona Ne 44-D3 MoxHO
koHTpakTa? IlocmencTBusi, AEWCTBUS U | CAETATh BBIBOA, YTO MOOETUTENb NPOLEAYPBI 3aKYNKH B 00s3aTEIBHOM
3aKa34MKa, €CJIM OH 3aKIIOYUT KOHTPAKT, a | MOPSAKE MPEeNOCTaBJsIET 3aKa3dyuKy oOecreueHue WCTIOJIHEHUS KOHTPAaKTa,
N€HbIU HE TPUAYT? 3aKJII0Ya€MOro IO pe3ysibTaTaM TAKOH 3aKyIKM B YCTaHOBJICHHBINH CpPOK. B
ClIy4ae €Cly Ha JaTy OKOHYaHUs CPOKA 3aKIIOYEHHUs] KOHTPAKTa ACHEKHbIE
13 2. Ilpu  3axnroueHun KOHTPAKTa | CPENCTBA B pa3Mepe OOECIeUeHHs] UCIIONHEHHs] KOHTPAKTa OT YYaCTHHKA

MOCTAaBINUK (YYaCTHUK) MEPEUUCIsseT Ha Hall
cuer obecneueHne KOHTpakTa. B mocnenHuit
JeHb OHH MOCTYIHJIM Ha Hall cueT. Tak Kak Mbl
paboTtaem uepes Ka3HaYeHCTBO, MbI UX BHIUM Ha
CIeNyIOmMi JeHb, KOTAa YK€ 3aKOHYIJIACH

3aKYIIKH, C KOTOPbIM 3aKIHOYACTCA KOHTPAKT, HE MOCTYIIHUIIN Ha YKasaHHbIﬁ
3aKa34YUKOM CYET, TO TaKol YUaCTHHUK 3aKYIIKU MPU3HACTCA YKIIOHUBIIUMCSH OT
3aKJIDYUEHUA KOHTpPAKTa B CBA3U C HEIOPEOOCTABICHHUEM obecrieueHust
HUCIOJIHEHUA KOHTPAKTA.




BO3MOXKHOCTb MOJTHICAHUS KOHTpakTa (21 neHs).
Haim nanpHeiimue aeiicteus’?

Bropass curyanms: Takke obecrnedeHue
KOHTpakTa. llepeuncieHa He BcI CyMMa
oOecriedeHns1 KOHTpakTa. Mbl MOXEM JIM OaTh
BO3MOXKHOCTh ~ JIONIEPEUYHCINTh  OCTaBLIVEOCS
cymMMy oOecreueHus] KOHTPaKTa WIIH O0s3aHbI
nepenaBaTh 10KyMeHTbl B DAC?

KoHTpakr Moxer ObITh TOANKCAH CTOPOHAMH TOJBKO IOCHE
NOATBEPKIEHUsT (PakTa NEepPEeunCIIeHUs] NEHEXKHBIX CPENCTB B pasMepe
oOecriedeHns] MCIIOJHEHUsI KOHTpPakTa MoOeauTesIeM ITOKYMEHTOM O €ro
NPENOCTaBIEHNH W TPOBEPKOI 3aKa3dMKOM MHAaHHOro (akTa €O CBOel
CTOPOHBL.

Uro0Obl yCTaHOBUTBH BBINIOJIHEHHE 3TOro TpedoBaHMsA, HEOOXOAMMO
NPOBEPUTH (PaKT MOCTYIUICHUS ACHEKHBIX CPEACTB B IOJHOM pasMepe Ha
yKa3aHHbIN B JOKYMEHTALMH O 3aKyIKe, IPOEKTe KOHTPAKTa CUeT 3aKa3uMKa.

Takum  oOpa3oM, mMOANUCAaHWE  KOHTPAKTa  3aKa3uuKOM [0
MOATBEPKAEHUS (PaKTa MOCTYIUICHHUS IEHEKHBIX CPEACTB HAa CUET 3aKa34HKa,
Ha KOTOPOM B COOTBETCTBHUH C 3aKOHOnAaTenbcTBoM Poccuiickon denepauuu
YUUTBHIBAIOTCS ONEpaLiyd CO CPEACTBaAMH, NOCTYMAOIIMMM 3aKa3uuKy, He
JOMYCKaeTCs.

IIpu >TOM OOpaimaeM BHUMaHHE, YTO B COOTBETCTBHH CO CTaTbeil 42
3akoHa Ne 44-@3 u3Bemenne 00 OCYIIECTBICHNH 3aKYIIKU M JOKYMEHTALHS O
3aKyIKe JOJDKHBI CONEpPIKaTh pasMep oOecreueHus] UCTIONHEHHsS] KOHTPAKTa,
MOPSIIOK TIPENOCTABICHHUsI TAakKoro obecredyeHus, TpPeOOBaHUS K TaKOMY
obecriedennto. Bee BOPOCHI, CBSI3aHHBIE C BHECEHUEM YYaCTHUKOM 3aKYIIKH
IEHEXKHBIX CPEIACTB Ha YKa3aHHbIH 3aKa3uUKOM CYET, JOJDKHBI OBbITh
yPEeryJIMPOBaHbI B U3BEIEHNH 00 OCYINECTBICHNUH 3aKyNKH U JOKYMEHTALUU
O 3aKyIIKe.

14

CornmacHo 4wactu S crarbu 45 3akoHa,
3aKa34yuK B TeUeHHWe 3-X pabouyux gHeH
paccMaTpuBaeT OaHKOBCKYIO rapaHTUIo.
Heobxonumo i 1o pe3ynbprataM pacCMOTPEHHUS
COCTABJISITh KAKOH-THOO TOKYMEHT?

He Ttpebyercs. PesympraroM paccMOTpeHHs B 3-THEBHBIH CpPOK
OaHKOBCKOH TrapaHTHH sBISieTCS JUOO NpPU3HAHHE €€ KaK JIOKYMEHTa,
o0ecreynBaIero HCIOJHEHHEe KOHTpakTa, JUOO0 TPU3HAHHUA TaKOH
0aHKOBCKOH rapaHTHH HE COOTBETCTBYIOLIEH TpeOOBAHUSAM JOKYMEHTALIUH O
3aKyIKe, W, KaK CJIEACTBHE, HE 3aKJIFOYCHHEM KOHTPAKTa C IOCTABLIMKOM
(MOmpSAYUKOM, HWCHOJHUTENEM), MPEJOCTABUBIINM TaKyl0 OaHKOBCKYIO
rapaHTHIO, ¥ MPU3HAHUEM TaKOTO MOCTaBIIHMKA (MOAPSAUNUKA, UCIIONHUTEIIS)
YKJIOHUBIIHUMCS OT 3aKJFOUEHUS] KOHTPAKTA.
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Onucanue oObekTa
3aKyIKU

HUmeer nm mnpaBo  3aKka3uuk  IpHU
OCYILECTBJIEHUM 3aKyINKH Ha MOCTaBKy TOBapa
yKa3aTh B ONMHUCAHUU OOBbEKTa 3aKYITKU TOBAPHBIH
3HaK, COMPOBOXIAMOMMACA (pa3old  «UJH
SKBUBAJIEHT»?

MoskeT 1 TOBapHBIN 3HaK OBITh YKa3aH B
obocHoBanuu HMIIK. Ecnu na, HeoOXoaumo Jiu
JIOTIOJIHUTD €r0 CJIOBaMU «UJIU SKBUBAJIEHT»?

Cornmacio myHkty 1 wactu 1 cratem 33 3akona Ne 44-®3 npu
OCYILIECTBJIEHUH 3aKYNKH HAa MOCTABKY TOBapa B ONMUCAHHE OOBEKTa 3aKyIKU
HE JOJDKHO BKJIFOUATBHCS YKa3aHWE HAa TOBAPHBIA 3HAK, 32 HCKIIOUYEHHEM
CllydaeB, €ClIM He HWMeeTcs Apyroro cmocoda, obecmeunBaromero Oojee
TOYHOE W YEeTKOE OMucaHue oObekTa 3akynkw. llpu 3Tom o0s3arenbHBIM
YCJIOBHEM SIBISIETCS BKJIFOUCHHUE B OINMCAHHME OOBEKTAa 3aKYMKH CJIOB «HJIH
SKBUBAJEHT», 3a HCKJIOUYEHHEM CJIlyuaeB HECOBMECTHMMOCTH TOBapOB, Ha
KOTOPBIX pa3MEINalTCsl ApPyrue TOBapHbIE 3HAKH, U HEOOXOOMMOCTU
olecriedeHrs1 B3aUMOACHCTBUS TAKUX TOBAPOB C TOBAPAMHM, UCIIOIb3YEMbIMU
3aKa34MKOM, a TaK)X€ CIy4aeB 3aKyNOK 3aMacHBIX HYacTed M PaCXOIHBIX
MaTepHajoB K MAallMHaM U OOOpPYIOBAHMIO, MCIIOJNB3YEMBIM 3aKa3YHKOM, B
COOTBETCTBUU C TEXHHYECKOH IOKYMEHTAllMel Ha yKa3aHHbIE MAaITUHBI U
obopynoBaHue.

Taxum 00paszom, 3aka3yuK BIpaBe NMPU MMOCTABKE TOBapa YKa3bIBaTh B
ONMUCaHNH OOBEKTa 3aKYIKH TOBAPHBIN 3HAK C 00S3aTENbHBIM BKIIOUEHHEM
CJIOB «MJIM 3KBUBAJIEHT» TOJBKO B TOM CJy4ae, €CIM HE MMEETCS OPyroro
criocoba, oOecreunBarOIIEro Oojee TOYHOE M HETKOE OMHCaHue OOBEKTa
3akynku. Ilpu 3ToM 0OOCHOBaHHME OTCYTCTBHSI APYIOro crocoda IOJKHO
COZIEPIKAThCS B JOKYMEHTAIIMU. B MHBIX CTy4asix TOBAPHBIN 3HAK HE MOXKET
OBITh YKa3aH.

B cootBerctBuu ¢ nyHKTOM 2.1 MeTOAMYECKHX PEKOMEHAALMU IO
NPUMEHEHUI0 METONOB OINpPENEeIeHUs] HadajdbHOH (MaKCHMMaJbHOH) IIEHBI
KOHTPAKTA, L€HbI KOHTPAKTA, 3aKII0UAEMOr0 C €AMHCTBEHHBIM MOCTABIIUKOM
(moapsimauKoM, UCTOJHHUTENEeM) (nanee — PekoMeHmaIum), yTBEpKISHHBIX
npukazoM MunskoHoMpa3eutusi Poccun ot 2 oktsibpst 2013 roma Ne 567,
obocHoBarne HMIIK 3akirouaercs B BHIOJHEHUN pacdyeTa YKa3aHHOH LEHBI
C MPHJIOKEHUEM CIIPABOYHON MHPOPMALIUK B TOKYMEHTOB JINOO C yKa3aHUEM
PEKBU3UTOB JOKYMEHTOB, Ha OCHOBAaHWUU KOTOPBIX BBINNOJNIHEH pacyer. [Ipu
sToM B 06ocHOoBaHMN HMILIK, KOTOpOE MOMJIEKUT pa3MEIIEHUIO B OTKPBITOM
J0CTyTe B WHPOPMALIMOHHO-TEIEKOMMYHHKAITHOHHOH ceTn «HTepHeT», He
YKa3bIBAIOTCS HAUMEHOBAHMSI MMOCTABIIMKOB (MOIPSITYUKOB, UCTIOTHUTENEH),
NPEACTABUBIINX COOTBETCTBYIOIIYIO UH(OpPMALIHIO. OpurnHaibl,




UCTIONIb30BaHHbIe Tpu omnpenenennn, odocHoBannn HMIIK moKyMeHTOB,
CHUMKHU JKpaHa («cxkpuHIIOTY), coziepsKaliue n300paskeHHsI
COOTBETCTBYIOIIMX CTPaHMI] CAaWTOB C YKAa3aHHEM NaTbl U BPEMEHU HX
bopmMupoBaHUs, LIETECOO0PA3HO XPAHUTD C UHBIMHU JOKYMEHTAMHU O 3aKyTIKE.

Takum oOpa3oMm, wuHpOpMAaLUs, COMAEpKAIIasCs B OPUTHMHAJAX,
UCTIOJIb30BAHHBIX TpHU pacuere u obocHoBaHun HMIIK nokymMeHTOB, He
MOJUICXKUT  OMyONMKOBAHUIO B  OTKPBITOM JIOCTYIE, COOTBETCTBEHHO
uHpOpMaLMs O TOBAPHOM 3HAKE, COIEPKAINasicsi B KOMMEPYECKOM
MPEMJIOKEHUN MOTEHLUAIbHOIO YYaCTHUKA 3aKYNKH, TAKXKE HE MOAJICKUT
oIy OJIMKOBAHUIO.

ITpu 3Tom camo obocnoBanne HMLIK siBiisieTcst 4acThiO JOKYMEHTALIHH
O 3aKylKe WJIH H3BELIEHUs O IMPOBENCHUM 3ampoca KOTHPOBOK, a,
CJIEZIOBATENIbHO, K HEMY NPHUMEHSIOTCS TpeboBaHust cratbu 33 3akoHa Ned4-
D3.

16

B nokymeHTannu Ha BBITONHEHHE padoT
MIPONHCAHBI TpeOoBaHuUs K TOBapam,
UCTIONIb3YEMBIM TIPH BBIMOJIHEHUH 3TUX PadoT:
MPOMHUCAaH TOBAPHBIA 3HAK CO CJIOBAMH «UJIH
SKBUBAJIEHT». YYaCTHUK B MEPBbIX YaCTsX
3as1BOK MIPEAOCTABIIAET COrJIaCue HA IPUMEHEHHE
TOBapa, YKa3aHHOIO B NTOKYMEHTALNH, IIPU 3TOM
KOHKDETHBIE IIOKa3aTelu He IPenoCTaBIseT.
IIpaBoMepeH i AOMYCK TAKOTO y4acTHUKA?

B cootBercTBUM € MOAMYHKTOM «a» MyHKTa 3 4acTu 3 cTaTbhu 66 3aKoHa
Ne 44-®3 npu 3aKmOYeHMM KOHTpPAKTa HAa BBINOJHEHHE padOThI, IS
BBITTOJIHEHUS] KOTOPOH HCIIONIb3YyEeTCS TOBAp, B OTHOLIEHHH KOTOPOTO B
TOKyMEHTAIMN 00 ayKLMOHE COIAEPKUTCS YKa3aHUE Ha TOBAPHBIN 3HAK (ero
CJIOBeCHOE 0003HAUEHHUE) YUACTHUK 3aKYIKH B COCTaBE MEPBON YaCTH 3asIBKU
Ha y4YacTHe B AayKLUHOHE TNPEAOCTABISET Ha BBIOOpP: JHOO cornacue,
NpeayCMOTPEHHOEe MyHKTOM 2 4acTtu 3ctatbu 06 3akoHa Ne 44-P3, B Tom
4lClle COrjlace Ha MHCIONb30BaHUE TOBapa, B OTHOIIEHHH KOTOPOro B
TOKYMEHTALUN O TAKOM ayKLIMOHE CONEPIKUTCS YKa3aHHE Ha TOBAPHBIN 3HAK
(ero  cnoBecHoe  OOO3HadeHue), JUOO  TPEIOCTABISET  COTJIACHE,
NpeayCMOTPEHHOE MyHKTOM 2 4acTu 3 cratbu 66 3akoHa Ne 44-D3 u, ecnu
YYaCTHHK TAKOTO ayKLMOHA MPEeIJIaraeT sl NCIIOIb30BAHUS TOBAP, KOTOPBIH
SBJISIETCS SKBUBAJICHTHBIM TOBAPY, YKA3aHHOMY B TaHHOW JOKYMEHTALUH, TO
B OTOM Clydya€ KOHKpPETHble [IOKa3aTelu TOBapa, COOTBETCTBYIOLINE
3HAYEHHUSIM SKBUBAJICHTHOCTH, YCTAHOBJICHHBIM NAaHHOH JOKyMEHTAalHeH, C
yKa3aHUEM Ha TOBAPHBINA 3HAK (€ro CiIoBecHOe 0003HAUEHUE) MPH YCIOBHH
OTCYTCTBHSI B JOKYMEHTALIUN YKa3aHUsI HA TOBAPHBIN 3HAK.




10

CornacHo yactu 4 cratbu 67 3akoHa Ne 44-P3 yyacTHHUK 3JIEKTPOHHOIO
ayKLHOHA HE IOMyCKAeTCs K YYaCTUIO B HEM B ClIy4ae:

1) HenpencraBneHus: HHPOPMALIH, TPEIYCMOTPEHHOH YacThIO 3 CTaThH
66 3akona Ne 44-D3, unu nMpenoCTaBIeHUS] HEAOCTOBEPHON HHOPMALUH;

2) HECOOTBETCTBUSI MH(POPMALINH, TTPEAYCMOTPEHHON YaCThiO 3 CTaThH
66 3akoHa Ne 44-@3, TpeOoBaHUSIM TOKYMEHTALIMN O TAKOM ayKIIHOHE.

Taxum 00pa3oM, y4acTHHUK, MPENIOCTABUBIINN B COCTaBE MEPBOI HacTh
3asBKM HA y4aCTHE B 3JICKTPOHHOM ayKI[MOHE COrJlacue, MPEAyCMOTPEHHOE
NyHKTOM 2 4actu 3 cratbu 66 3akoHa Ne 44-®3, B TOM uucie coriacue Ha
HCIIOJIb30BAHNE TOBApa, B OTHOIIEHUH KOTOPOIrO B JAOKYMEHTAlLMU O TaKOM
AyKLMOHE COAEPIKUTCS YKa3aHWE Ha TOBApPHBIM 3HaK (€ro CIOBECHOE
0003HaYeHNE) TOJIKEH OBITh JOMYIIEH K yUYaCTHIO B ayKIHOHE.

17 IIpn 3akynke y4yeOHMKOB Al INKOJBI B B coorserctBuu ¢ nynkrom 1 yactu 1 cratbu 33 3akona Ne 44-®3 npu
TEXHUYECKOM 3alaHun YKa3bIBAKOT | OMMCAHUM B JOKYMEHTAIlMM O 3aKylKe OOBeKTa 3aKyNKH He IJOJDKHBI
«M30ATENbCTBOY. SIBisieTcss M maHHBIA (DaKT | BKIIIOYATbCA TpeOOBaHMSA WM YKa3aHUS, B TOM 4YHCJIE B OTHOIICHUHU
HapylIeHneM 3akoHa, BeOb (PaKTHUECKH HAET | HAMMEHOBAHHE MPOM3BOAUTEIS, IIPU YCIOBUH, YTO TaKHE TPEOOBAHHUS BICKYT
yKa3aHHe Ha IIPOU3BOAUTENS ToBapa?’ 3a co0O0il orpaHHYeHHE KOJINYECTBA YYACTHUKOB 3aKYIKH, 32 UCKIIOUEHUEM
CllydaeB, €ClIM He WMeeTcs Apyroro cmocoda, obecmeunBaromero Oojee

TOYHOE U YETKOE ONMHUCAHUE XAPAKTEPUCTUK OOBEKTA 3aKYITKH.
VYuuteiBasg TO, YTO B KHIKHON HPOMBIIIJIEHHOCTH IPOU3BOAUTENEM
SBIISIETCS «U3JATEIBLCTBOY, TO MPH 3aKyIKe YUeOHUKOB AJIS IIKOJI, yKa3aHUe
HaUMEHOBAaHUsl «U3JaTENbCTBa» B TEXHUYECKOM 33JlaHUM HE MPOTHUBOPEUUT
cratee 33 3akona Ne 44-D3 TOIBKO B TOM CJIy4ae, €CJIM HE UMEETCS IPYroro
criocoba, obOecrmeumBaroInero 0Oojiee TOYHOE U YETKOE  OIHMCAHUE

XapaKTEPUCTHK OOBEKTa 3aKYIIKH.

18 IIpenmyiecrsa 1. JlomkeH U 3aKa3yuK NPENOCTaBIAThb B cootBerctBuu ¢ uacthio 3 cratbu 29 3akoHa Ne 44-®3 mnpu
OpraHMU3aLUsIM NPEUMYIIECTBA OPTaHMU3ALMSAM HHBAIUIAOB B | ONMPENENICHUH  TOCTABIIMKOB  (MOAPSIIYMKOB,  WCHOJHHUTENEH),  3a
MHBAJIUJIOB cilydae MpOBeeHUs JIEKTPOHHOIO ayKLIMOHA Ha | UCKIIIOUEHUEM CJydas, €ClM 3aKyNKH OCYILIECTBJSIOTCS Yy €IMHCTBEHHOIO

MOCTaBKy TOBApOB, € TOJIbKO YaCTb TOBAPOB
BKJIFOU€HA B NEPCUCHDb TOBAPOB, YCTAHOBJICHHBIX

MOCTaBIINKa (MOAPSAYNKA, UCTIONHUTENS), 3aKa34UK OOsI3aH MPEIOCTABIISITh
MPEUMYIIEeCTBA OPraHU3alMsIM HHBAJUAOB B OTHOIIEHUH MIPEJIaraeMoil MU
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IIpaBurensctBomM P® (Hampumep, mnocTaBka
XO3STHCTBEHHBIX TOBAPOB)?

2. Kaxk IIPOBOAUTD 3aKYIIKY
(MHOTOIO3UIIMOHHBIH JIOT), €CJIH YaCTh TOBAPOB,
paboT, yciyr BKJIOUYEHA B MEPEYEHb TOBAPOB,
padot, ycayr, TpU  3aKyIKe  KOTOPBIX
NPEIOCTABIISIOTCS PEeUMYLIECTBA
OpTraHU3aLMsIM HHBAJIHIOB, a YacThb TOBApOB,
paboT, ycinyr B HE BKJIIOYEHA B YKa3aHHBIN
nepeyeHb?

LIEHbl KOHTPAaKTa B pa3Mepe N0 MATHAALUATH MPOLIEHTOB B YCTAHOBJIEHHOM
IlpaBurensctBoM Pocculickoit denepauuu MOpsiAke U B COOTBETCTBUH C
yTBep)kaeHHbIMU [IpaButensctBoM Poccuiickoii ®Penepauuu nepevHsIMU
TOBapOB, padoOT, YCIYT.

Ilopsinok NpemoCTaBIEHHs YKA3aHHBIX MPEUMYINECTB peryjJupyercs
IlpaBunamMu mpenocTaBieHUs NPEUMYyLIECTB OPTaHU3ALUsAM HWHBAJIUAOB MPHU
ONpEeNeNIeHUH TOCTABUIMKA (MOAPAOYMKA, HCIIONHUTENS) B OTHOIIEHHUH
MpensaraéMo MMM LEHbl KOHTPAKTa, YTBEPXKACHHBIMH IOCTAHOBJICHUEM
IIpaButensctea P or 15 ampens 2014 r. Ne 341 «O mnpenocrasneHuu
MPEUMYIIECTB OPraHU3alUsIM HHBAJIUAOB IPU ONPENEIEHUH MOCTaBIIMKA
(mompsimuMKa, WCMOJMHHUTENSA) B OTHOIIGHWH TMpeNjaraéMoil WMH LEHBI
koHTpakTa» (nanee — [Tocranosnenune Ne 341). Kpome toro, [TocranoBneHnem
Ne 341 yrBepxnen IlepeueHp ToBapoB, paboT, yCciyr, MPH 3aKyIKE KOTOPBIX
NPEIOCTABIISIOTCS MPEUMYINECTBA OpPraHM3alMsM WHBAIMAOB (namee —
ITepeuensn).

OdeBupHO, 4YTO Uil  peanu3allud  MOpsAAKa  IpeloCTaBIEHUs
MPEUMYINEeCTB OPraHu3alUsM WHBATUAOB HEOOXOMUMO, YTOOBI OOBEKT
3aKyNKH, C(POPMHUPOBAHHBIA 3aKa3YMKOM B pPaMKax OJHOW NPOLEAypPbI
3aKyIIKM, COCTOSJI TOJBKO W3 TOBApOB, BKIIOUYEHHbIX B Ilepeduenb. B
NPOTHBHOM Clly4dae MpPeNOCTaBSUIUCh Obl NMPEUMYINeCTBA OpTaHU3ALHsIM
MHBAJINJOB B OTHOLIEHUHU TOBAPOB, HE BKJIIOYEHHBIX B [Iepedens, uTo cTraThe
29 3akona Ne 44-D3 He COOTBETCTBYET.

Taxum obpa3om, B Cilydae €Clii 3aKa3YUK BKJFOUMI B OOBEKT 3aKyIKH
TOBaphbl, BKIIOYEHHBIE B llepedenp, U ToBapsl, He BKIKOYEHHBIE B [lepedens,
TO 3aKa34MK He BIpPaBE B HU3BEIIEHHS OO0 OCYILIECTBICHUH 3aKYIOK
YCTaHABIMBATh NPEUMYILIECTBA OPraHU3alMsIM WHBAJIUJAOB B OTHOLIEHUH
MpeasaraéMo UMH LIEHbl KOHTPAKTA.

Bwmecte ¢ Tem, B mensax Haanmexamien peannsaunu ctatbu 29 3akona Ne
44-®3 u obecrieueHHss Mep TOCYNAPCTBEHHOH MOANEPKKHA OpTraHU3ALMSIM
MHBAJIUIOB 3aKa34UKH 00s13aHbl (POPMUPOBATH OOBEKTHI 3aKYIKH, BBIACISAS B
OTHENbHbIE MPOLENypbl 3aKyNKH WM JIOTBl TOBApbL, BKJIIOYEHHBIE B
Ilepeyerb, W yCTAHABIMBATH B HW3BEHICHUSX OO OCYIIECTBJICHHUH 3aKYIIOK
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npeumMymecTsa OpraHnu3alisaM MHBAJIMAOB B OTHOIICHUA npennaraeMoix'I nMH
LCHBbI KOHTPAKTA.

B cnyuae ecnu 3akasuuMk BKIIOUMI B OOBEKT 3aKYMKH TOBApHI,
BKJIFOYUCHHBIC B Hepequb, " TOBAphbI, HC BKIIOUCHHBIC B Hepequb, TO TAKHE
HeﬁCTBI/Iﬂ 3aKa3duuKa HaApyLIarOT MpaBa OpFaHI/ISaLII/Iﬁ HWHBAJIUAOB, MIPUBOOAT K
HeO6OCHOBaHHOMy OIrpaHUYICHUIO qucjia YYaCTHUKOB 3aKYyIOK, qTO
MPOTUBOPEYUT MPUHIMIY OOeCreueHuss KOHKypeHInUu (J4actb 2 cTaTbhu 8
3akona Ne 44-03).

20

Hmeer 11 3aka3unk NpaBo B U3BELIEHUH O
npoBefeHNH DA OJHOBPEMEHHO NPEAyCMOTPETh
MpPEeUMYIIeCTBa JJIsl OpraHu3aluil UHBAJIUAOB U
OTpaHHYEHUs] MO y4acTHio B DA cyOBbekToB
Majioro npeanpuHuMaTenscTsa 1 COHKO?

B cootBercTBuH co cratheii 33 DenepanbHOro 3aKoHa ot 24 HosiOpst 1995
r. Ne 181-®@3 «O couunanbpHol 3amuTe nHBaNU0B B Poccuiickoit ®eneparnun»
OKa3aHHE NOANEPKKU OOINECTBEHHBIM OOBEAMHEHUSM WHBAIHUIOB TaKXkKe
MOXKET OCYLIECTBJISTBCA B COOTBETCTBUM C PeaepanbHbIM 3aKOHOM OT 12
sHBaps 1996 roga Ne 7-@3 «O HekOMMepUeCKUX OpraHU3aLUsX» B 4acTu
COLIMAJIbHO OPUEHTUPOBAHHBIX HEKOMMEPUYECKUX OpraHu3aLuil.

B cootBerctBuu ¢ uacthio 3 cratbu 29 3akoHa Ne 44-®3 mnpu
ONpeNeNeHUH  TOCTABUIMKOB  (MOAPSIIYMKOB,  UCHOJHHUTENEH),  3a
UCKJIFOYEHHEM Cily4dasl, €CJIM 3aKyNK{ OCYLIECTBIISIFOTCS Yy €IUHCTBEHHOIO
NOCTaBINUKa (MOAPAIUNKA, UCTIONHUTENS), 3aKa34UK O0sI3aH MPENOCTaBIISTh
[IPeUMYyIIeCTBa OpPraHU3allsM UHBAJIUAOB B OTHOLIEHUH IIpeJaraeMoi UMu
LIeHbl KOHTPaKTa B pa3Mepe [0 MATHAALATU MPOLEHTOB B YCTAaHOBJIEHHOM
IlIpaBurensctBoMm Pocculickoit denepauuu NOpsiAke U B COOTBETCTBUU C
yTBep)kaeHHbIMU [IpaButensctBoM Poccuiickoii ®Penepauuu nepevHsIMU
TOBapOB, PadOT, YCIYT.

Yka3aHHbIEC TPEUMYIIECTBA MOTYT OBITh YCTAHOBJICHBI B CIIy4ae 3aKyIIKH
TOBApOB, padoT, YCIYT COTIACHO MEPEYHI0, YTBEPKACHHOMY MOCTAHOBJICHHEM
IIpaButensctBa Poccuiickoit @enepauuu ot 15 anpens 2014 r. Ne 341 «O
MPEeIOCTABIEHNH NTPEUMYLIECTB OpraHU3aLUsIM UHBAJIUAO0B IIPU ONpeaeIeHuN
NOCTABINUKA (MTOAPSITYNKA, UCIIONHUTENS)) B OTHOIIEHUH MpeiaraéMoil HMU
LIEHbI KOHTPAKTa».

Taxum oOpaszom, eciii OOBEKTOM 3aKYIKU SIBJITIOTCSI TOBaphl, PabOTHI,
yCJIYTH W3 BBILIEYKA3aHHOI'O MEpeyYHs, TO YCTAHOBJICHHE NPEUMYLIECTB
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OpraHM3alisiM UHBAIMAOB Hapsy C OrpaHUYEHHEM B OTHOLIEHUU
YYaCTHHKOB 3aKYIOK, KOTOPBIMH MOTYT OBITb TOJBKO CYOBEKTBI MAayioro
NpeaNpPUHUMATEIbCTBA, COLMAIbHO OpPHUEHTHPOBAHHbIE HEKOMMeEpYEeCKHe
OpraHM3aliy, He IPOTUBOpeUUT 3akoHy Ne 44-D3.

21

IIpaBoMepHBI U clenyrouue AefcTBUs
3aKa3uuKka IpU OCYIIECTBJICHUM 3aKyNOK C
MPEeIOCTABIEHNEM MTPEUMYILIECTB OpraHU3aLUsAM
WHBAJIMUJIOB!

npu  (QOPMHPOBAHWU U  Pa3MEIICHUU
IOKYMEHTAllM 00 OCYINECTBJICHUH 3aKyIKU
ToBapa, paboThl, YCJIyrH, BKIIOYEHHOW B
nepeyeHb, 3aKa3uuK CTaBUT OTMETKY O
NPEIOCTABIICHNH TaKUX MPEUMyIIecTB 0Oe3
yKa3aHUsl MPOLIEHTA, MpeayCMOTPEHHOT O
cratbeit 29 3akona Ne 44-03;

[0 UTOraM TPOBEAEHHONH  3aKyIKU
3aKJIO4aeTcss  KOHTPAaKT €  OpraHusauueut
UHBAJIU/IOB, IPU3HAHHON MOOEIUTENIEM 3aKYITKH,
M0 LEeHe MNPEJIOKEHHONM 3TOW OpraHHu3aLueH,
YBEJIMYEHHOHN 10 15 mpOLEHTOB OT TakOH LIEHBI,
HO HE BBIIIE HAYaJbHOH (MaKCHMAJIbHOM) LIEHBI
KOHTPAKTa MO TPeOOBAHHIO O MPENOCTaBICHUU
NPEUMYIIECTB, PEACTABICHHOMY NOOenuTeNeM
3aKyTIKH.

B coorsercTBuu ¢ yacteio 3 crarbu 29 3akoHa Ne 44-D3 nadopmarst o
NPEIOCTABIIEHUH TNPEUMYINECTB OpPraHM3alMsM HHBAJIMIOB JOJDKHA OBITH
yKa3aHa 3aKa3uMKOM B W3BEIIEHUSX OO0 OCYLIECTBIEHUH 3aKyNOK M
NOKYMEHTAllMd O 3aKylKax B OTHOWIEHWH TOBApOB, paboOT, YCHyT,
BKJIIOUCHHBIX B Mepe4yHH, yTBepxkaAcHHbIe IIpaBurensctBoM Pocculickon
QOeneparun.  TpeboBaHMe K YKa3aHUIO TMPEHMYIIECTB B IPOIEHTHOM
BBIpaXEHUH MOJ0XKeHUsIMH 3akoHa Ne 44-D3 He ycTaHOBIIEHO.

Taxum obpa3om, B ciaydae eciim B JOKYMEHTALUN O pa3MEIleHNH 3aKa3a
MIPUCYTCTBYET OTMETKA O MPENOCTABICHUH IPEUMYIIIECTB, NPEAYCMOTPEHHBIX
crarbelt 29 3akoHa Ne 44-D3, To TpeboBanne yactu 3 cratb 29 3akoHa Ne
44-D3 cuuTaercs BBHITOJIHEHHBIM, B TOM YHUCJI€ [IPH OTCYTCTBUM YKa3aHUs Ha
MIPOLICHT NPENOCTABJICHUS TAKUX IPEUMYLIECTB.

B cootserctBun ¢ nyHkToM 5 IlpaBui npenocTaBieHHs NPEUMYLIECTB
OpTraHU3aLUsIM WHBAIUAOB TPU ONPEACICHHH NOCTABINUKA (MTOXPSIIINKA,
UCTIOJIHUTENIS1) B OTHOLICHUH NpeasiaraéMoil UMHU LIEHbl KOHTpPaKTa (Janee —
[IpaBuna), yTBep:kIeHHbIME mOcTaHOBIeHUEM [IpaButenscTBa Poccuiickoi
OQenepaunu ot 15 ampenss 2014 r. Ne 341, KOHTpakT C OpraHusauuen
UHBAJIUOB, TPH3HAHHOW  mMOOenUTeNeM  ONpeAeNieHHs  IOCTaBIIHKA
(mompsiAuMKa, MCTIONHUTENS), 3aKII0YaeTCs MO LeHe, MPENJIOKEHHON 3TOMH
OpraHu3aluen, yBeIMYeHHON 10 MATHAALATH MPOLIEHTOB OT TAKOW LIEHBI, HO
HE BBIIE HAYAIbHOW (MaKCHMAJbHOH) II€HBI KOHTPAKTa, YKa3aHHOW B
U3BEIICHNHU 00 OCYIIECTBICHUH 3aKyNKH. PEKOMEHTyeTCsl yKa3bIBaTh JaHHBIN
MOPSAIOK B TOKYMEHTALIUU O 3aKYIIKE.

Kpome Ttoro, cormacno nynkty 4 Ilpasun opranusanus HMHBaJIUAOB,
NpU3HaHHas mnoOeawTeneM  OINMpENeNeHUs] IOCTaBINUKA  (MOAPSITYHKA,
UCTIOJIHUTENIS), TPENCTABISIET 3aKa3uMKy TpeOOBaHUE, COCTaBJICHHOE B
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MPOU3BOJIBHON (popMe, O MPENOCTABICHUN TIPEUMYIIECTB, YCTAHOBJICHHBIX B
COOTBETCTBUHU CO craTthbel 29 3akona Ne 44-P3.

22 | Pa3pscHenus 1. B TeueHue KakOro BPEMEHU YYaCTHUK B coorserctBuu ¢ nyHkrom 11 gactu 1 crateu 64 3axona Ne 44-@3
AyKLMOHHOMN 3aKyIKA BIOpaBe CHeJaTh 3ampoc O Jade | JOKyMeHTauus 00 3JEKTPOHHOM ayKIHMOHE NOJDKHA COMEpPIKaTh aThl HaYajia
JOKYMEHTaLuu pPa3bsCHEHMM  TOJOXEHUH  JOKYMEHTALUWU | U OKOHYAHUS CpOKa INPEeJOCTaBJIEHHs] YYaCTHHKAM TaKOro ayKIMOHA

3JIeKTPOHHOTrO aykiuoHa (Ctates 65)7? Pa3bsICHEHUI TMOJIOXKEHUM JOKYMEHTAllMU O TaKoOM ayKUuoHe. Takum

23 2. CormacHo cr. 65 4. 4, KaK NMPaBHJIBHO | 00Opa3oM, yYaCTHHK 3aKyIKH BIPaBE HAMPABHUTH 3alpPOC O Pa3bICHEHUH

paccumTaTh naTy OKOHYaHUs CpOKa | MOJOXKEHUH JOKyMeHTalmu o0 ayKIUOHE B CPOKM, YKa3aHHbIE B
NPEIOCTABJICHUST  PA3bsCHEHWH  ayKLHMOHHOW | JOKyMEHTALMH 00 ayKLHOHE.
JOKYMEHTALMH, CYIIECTBYIOT JIM KakKHe-Iroo Cpok, B TeueHHEe KOTOPOIo yYaCTHUK 3aKyIIKH BIIPaBe HAIPaBUTh 3aI1POC
METOJMYECKHE YKa3aHUsl TN pPa3bsCHEHUsA? O Pa3bSICHEHUH IOJIOKEHUI JOKYMEHTALMH OO 3JEKTPOHHOM ayKIMOHE, H
CPOK  MpEeAOCTaBJCHMs  3aKa34MKOM  OTBE€Ta Ha  TAakKOM  3ampoc
periaMeHTUPOBAHbI YaCThiO 4 cTaThu 65 3akoHa Ne 44-D3.
CornacHo uvactu 4 cratbu 65 3akoHa Ne 44-®3 3zampoc o pgaue
Pa3bSICHEHUI NOJOKEHUH JOKYMEHTALH 00 3JIEKTPOHHOM ayKIIHOHE TOJKEH
MOCTYIUTD 3aKa34HKy HE MO3/IHee YeM 3a TP AHsI 10 JaThl OKOHYAaHUsI CpOKa
MO/Ia4M 3asiBOK Ha y4acCTHE B TAKOM ayKLUOHe. /{1 pacuera gaTbl OKOHYAHUS
CpOKa MPEAOCTABIEHHS PAa3bICHEHUH NOKYMEHTALUH 00 ayKIHOHE CIenyeT
OTHSITb OT J1aThl OKOHYAHUS CPOKa M0/1ayuy 3asiBOK Ha y4acTHe B ayKLIMOHE TPU
nast. YeTBepThIil AeHb, TakUM 0Opa3oM, OymeT naToll OKOHYAaHMS CPOKa
MIPEIOCTABIIEHUS] YYaCTHUKAM TaKOrO ayKIMOHA pPa3bsCHEHUN MOJOKEHUN
JOKYMEHTAIUU 00 ayKIUOHE.
Ecnu 3anpoc noctynaer no3nHee 4eM 3a TPU JHS A0 OKOHYAHUS CPOKa
NOJJa4uH 3as1BOK (TO €CTh 32 ABA THS WJIH 32 OHH JIeHb), TO 1aBaTh PA3bICHEHHS
Ha TaKOH 3aNpoC 3aKa34UK HE JOJIKEH.

24 Hcnonuenue 1. Order 00 WCHOJNHEHHH KOHTPAKTa B coorBerctBuu co cratbsamu  S08, 544, 708, 711, 753, 766
KOHTpPaKTa HY’)KHO TOTOBUTb exeMmecsuHo wimn 1o | I'paxnanckoro kogekca Pocculickoin denepauuu Mo CONNIACOBAHUIO MEXKIY

pe3yJibTaTaM 3aKpbITUs KOHTpaKTa? CTOPOHAMH B AOTrOBOpe (KOHTPAKTE) B TEUEHUE CPOKa ACHCTBUS OTOBOpPA

25 (kOoHTpakTa) MOryT OBITP ONpEAENeHbl MPOMEKYTOYHBIE CPOKH (3TArlbl)

HCIMOJIHCHUA CTOPOHAMH YaCTU O6ﬂ3aTe.]'IbCTB, NPEAYCMOTPEHHBIX JOIOBOPOM
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2. Dramnbl UCMOJHEHUS KOHTPAKTa, €CIU
MOCTABKA €KEMECSYHO (€KEeTHEBHO) M OIUIaTa
€KeMeCIIHO (€KeTHEBHO)?

(konTpakTtoM). Takue 3Tambl 3aKPeIUIIFOTCS B JOroBOpe (KOHTPAKTE)
MOCPEACTBOM KaJCHOAPHOTO IUIaHa WM rpaduka IOCTaBKH TOBApOB,
BBITTOJIHEHUS] Pa0OT, OKa3aHMsA YCIYI, WM OMHUCAHMEM HX B OTHEIbHBIX
MYHKTaX JOrOBOpa (KOHTPAKTA).

B cnygae, xorma cTopoHaMH MPEayCMOTPEHO HCIIOTHEHNE 00s3aTENIbCTB
N0 KOHTPAKTy B TEUYEHHE CPOKAa €ro NEHCTBHS OTHENbHBIMH YaCTSIMH H
MPOMEKYTOUHBIE CPOKH UCTIOJTHEHHUS 00sI3aTENIbCTB B HEM HE OTPEEIICHBI, TO
UCTIOJIHEHHE OO0s3aTeNIbCTB BBIMOJHSAETCS B PAaBHOMEPHBIE MPOMEXKYTKH
BPEMEHHU.

Cornacao nyHkTam 1, 2 yactu 1 crateu 94 3akona Ne 44-@3 ucnonHenne
KOHTPAKTa BKJIIOYAET B ce€0sl MPUEMKY, OIUIATy 3aKa3UUKOM W TPOBEIEHHE
SKCIIEPTU3BI IOCTABJIEHHOTO TOBAPA, BBIMOJHEHHOHN pabOTHI (€€ pe3ynbTaToB),
OKa3aHHON VyCIyrH, a TakKe OTAENbHBIX JTANOB IIOCTABKH TOBApa,
BBITTOJIHEHUS! PadOTHI, OKa3aHMsI yCIYTH, MPEAYCMOTPEHHBIX KOHTPAKTOM.

Takum o00pa3oM, 3Tambl IMOCTaBKM TOBApa, BBIMOJHEHUS pPadoTHI,
OKa3aHMs YCIIyTH ONPENesSIFOTCS TOJBKO B TOM CIIydae, €CIId OHHM TPSIMO
NPEeAyCMOTPEHbl KOHTpakToM. OTuUeT O pe3yjibTraTtaXx OTAEJIbHOrO 3Tara
UCTIONIHEHUs] KOHTPAaKTa COCTABJSIETCS M TIOMJICKHUT Pa3MEINCHUIO Ha
opuLmanbHOM caiiTe TOJIBKO B TOM Ciydae, €CIId TaKHe OSTaIlbl
NPEAYyCMOTPEHBI KOHTPAKTOM.

I'paduk omnats! (€:KeTHEBHO, €KEHEAESIBHO U T.I1.) OTHOCUTCSA K MOPSAKY
omatsl (dacThb 13 crarbu 34 3akona Ne 44-dD3) u He paBHO3HAYEH 3TAITHOCTH
ucnonHeHus1 koHTpakra. Cam mo cede pakT eXenHEBHONW WM WHOW OIIAThI
KOHTPAaKTa HE CBHUIETEIbCTBYET O HEOOXOAMMOCTH COCTAaBJICHUS OTYETa W
pasMeLIeHHs ero Ha OpULMaIbHOM caiTe.

26

Ocy1ecTBieHne
3aKyIOK
€IMHCTBEHHOTO
MOCTABIIHUKA
(mompsiumKa,
UCTIOJTHUTEIS)

C CAUHCTBCHHBIM MOCTABIIUKOM AOI'OBOP
HJIM KOHTPAKT

B cootBercTBuu co cratheil 1 3akoHa Ne 44-D3 OroKeTHBIE YUPEKIECHUS TI0
BCEM BHJaM 3aKyIOK, MPEIyCMOTPEHHBIM 3akoHOM Ne 44-D3, 3axiro4aror
TOJIbKO «TPa’KIAHCKO-TIPABOBBIE JOTOBOPHI OFOPKETHOTO YUPEKICHHSD).

MyHuIUNanpHbIe 3aKa3UUKN (MyHHLIMUIIAIBHBIA OpraH M MyHHLHIIAJIbHOE
Ka3eHHOE YYpeXXAeHHe, JeiCTBylolue OT WMEHH MYHULUIAIbHOIO
00pa3zoBaHUs, YIOJIHOMOYEHHbIE MPUHUMATh OOKETHBIE 00s3aTENbCTBA B
COOTBETCTBUH C OFOJKETHBIM 3aKOHOHATEIbcTBOM Poccutickoit Deneparyu
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OT IMEHU MYHHUILHINAILHOTO OOPa30BaHUS M OCYINECTBIISIOLINE 3aKYIKH) IO
BCEM BHJaM 3aKYIOK, MPEIyCMOTPEHHBIM 3akoHOM Ne 44-D3, 3axiro4aroT
MYHHULIUNAJIbHbIE KOHTPAKTHI.

INocynapcTBeHHBIE 3aKa3UMKH (TOCYAAPCTBEHHBIN OpraH (B TOM YHCIIE OpraH
rOCYAapCTBEHHOW  BJACTH), OpraH VIOPaBICHHUS  T'OCYAAPCTBEHHBIM
BHEOIOKETHBIM (POHAOM JHOO TOCYapCTBEHHOE KAa3e€HHOE YUPEKIEHHE,
neicTByromue ot uMenn Poccuiickoii @enepaunu win cyobekta Poccutickoit
Deneparuy, YIOJTHOMOYEHHbIE NMPUHUMATh OFOJUKETHBIE 0053aTENbCTBA B
COOTBETCTBUH C OFOJKETHBIM 3aKOHOAATeIbCTBOM Poccuiickoit @eneparmu
ot umenn Poccuiickoit @enepaunu nnu cyowvexra Poceniickoit @enepanyu u
OCYLIECTBIISIIOIINE 3aKYNKH) 1O BCEM BHUIAM 3aKYIOK, MPEIyCMOTPEHHBIM
3axoHoM Ne 44-@3, 3akI0Uat0T rOCy1apCTBEHHbIE KOHTPAKTHI.

27

28

1. HeobxomgumMo 17U K KOHTPAKTY,
3aKJIFOYEHHOMY B COOTBETCTBUU C M. 4 cT. 93,
NPWIOKEHHE IICHOBBIX MPEMJIOKEHHH OT Tpex
MOCTABIIUKOB, Belb 0OOCHOBAHHE LIEHBI 1151 HTOH
KaTeropuu KOHTpakToB oTMeHeHo 140-P3?

2 HeoOxomuMo Jnm fAenmath pacder U
obocHosanne HMIIK konTtpaktoB no 100 Thic.
pyoneii? U HeoOXomMMO M TPUKIAABIBATH
KOMMEpUYECKHEe  TPEMJIOKEHHss K  TaKUM
KOHTpakTam?

B coorBerctBuu ¢ uactamMu 3 u 4 cratbu 93 3akoHa Ne 44-P3 ne
TpeOyeTcst mpuiiaraTb K KOHTPAKTY pacdeT 1 0OOCHOBAHHE LIEHBI KOHTPAKTA,
B TOM 4YHCJIE B CJIydae OCYINECTBJICHUS 3aKyNKH Y €JUHCTBEHHOIO
NOCTaBINUKa (TIOAPSAUNKA, UCTIONHUTENS) HA OCHOBAHUM MyHKTa 4 vactu 1
ctatbu 93 3akoHa Ne 44-D3.

Takum oOpa3oM, B [aHHOM Clly4ae€ OTCYTCTBYeT HEOOXOAUMOCTD
NPUJIOKEHNSI K KOHTPAKTy OOOCHOBAaHHUSI LI€HBl KOHTPAKTa, B TOM HYHCIE
LIEHOBBIX (KOMMEPUYECKUX) MPEAJIOKEHHH OT MOCTABIIUKOB (TIOAPSAYUKOB,
UCTIOJTHUTEEH ).

29

B rog Tpatum npubnusurensHo 1
MIUUTMOH ~ pyOJieli Ha  KOMaHIUPOBOYHBIE
pacxonbl (MPOKUBAHUE, IMEPENIeThl, OWIEeTHI U
T.n.). KoHTpakTOB ¢  OmNpeneneHHBIMU
nocraBmukamMu  Her. Kyma oTHocHUTh 3TH
pacxonbl (ct. 93 m. 4; cr. 93 m. 26) umm 3TO
BOOOIIE HE sBISIETCS 3aKyNKamMH, T. K. He
BBIBELIMBAETCSl HA opuunanbHOM caiite? OueHb
AKTyaJIbHBIN BOIPOC, T. K. eciu

B cooTBeTcTBUM ¢ MO3UIMENH, U3JIOKEHHOH B COBMECTHOM MHUCHBME OT 5
asrycra 2014 r. Mumskonompassutust Poccuu Ne 18505-EE//128u Munduna
PoccunNe 02-02-04/39043 «O mosunmn MwunskoHOMpas3Butuss Poccun u
Mundpuna Poccum 1o HEKOTOPBIM  BOMPOCAM  MPHUMEHEHHs HOPM
DenepanbHOro 3akoHa ot S anpenst 2013r. Ne 44-¢3 «O KOHTpaKTHOI crcTeMe
B chepe 3aKymnoK TOBAPOB, paboT, yCIIyT IJist 00ECTIeYeHUsT TOCY 1apCTBEHHBIX
U MYHULHUNAIBHBIX HYXI» BO3MELIeHHE pabOTHMKAM B JEHEXKHOH (opme
KOMaHAMPOBOYHBIX PacXO/OB HE SIBISIETCS] 3aKYNKOM U COOTBETCTBEHHO HE
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KOMaHIHPOBOYHBIE PACXOIbl OTHOCSTCS K 1. 4.
cT. 93, TO y Hac Kak y 3aKa3duMka, KOTOPBIA
BbIOpan 2 MiH. pyOsieidl Ha 3aKymkKud y €.
MOCTABINMKa OcTaeTcst 1 MiTH. pyOueli Ha 3aKy KU
Masioro o0beMa, a 3TO CYILIECTBEHHO 3aTPyIHSAET
padory. KomaHmMpoBKM BCE 3KCTPEHHBIE,
3aIJIaHUPOBATH HEBO3MOJKHO.

MOJUICKHUT BKJIIOUEHHIO B IUIAH 3aKYIOK M IUIAH-TpadUK 3aKYIMOK, B PEECTp
KOHTPAKTOB.

B cnygae ecnu 3aka3uuk cUUTaeT HEOOXOIUMBIM 3aKJIFOUUTH KOHTPAKTHI
Ha OKa3aHHE YCIYT, CBSI3aHHBIX C HANpaBJIeHHEM pabOTHHKA B CIYKEOHYIO
KOMaHIUPOBKY, HampuMmep, B LesIX oOecneueHWs mnpoe3na K MeCTy
ciy’)keOHOH KOMAaHIUPOBKM M OOpaTHO, HaiiMa JKWJIOrO TIOMEIIEHHs,
TPAHCIIOPTHOTO OOCITYKUBAHUS, TO TAKHE KOHTPAKTBI MOUIEKAT 3aKIFOUEHHIO
B COOTBETCTBMM C NMyHKTOM 26 yactu 1 crtateu 93 3akona Ne 44-®3, u
CBeIEeHUs 00 OCYIIECTBIICHUH TAKOH 3aKYIIKH YKa3bIBAIOTCS B IIaHE-TpaduKe,
a TAK)KE B PEECTPe KOHTPAKTOB.

Ha ocHOBaHMM HAaHHOTO KOHTPAaKTa YCIYTH MPENOCTABISIFOTCS
paboTHUKY B HATypaibHOU (opme (OUeT Ha MPOe3 /T U T.11.).

30

Otnen QU3KyJIBTYpBI U CHOPTa B paMKax
NpOrpaMMbl  HAIPaBIISIET CIIOPTCMEHOB, HE
SBJISTFOIIMXCSl IOTATHBIMH  PaOOTHUKAMH, Ha
COPEBHOBAHMSI, BBbIIABasi ACHEKHBIE CPEICTBA B
NOJOTYET Ha MPOXHBAHUE, MUTAHHE, MPOE3N.
SIBJISIFOTCS JTU 3TH CPENCTBA OObEKTAMH 3aKYIIKU?
HysxHo ux orpakats B miaHe-rpaduke?

B cootBercTBUU C nonokeHUssMU IyHKTa 15 cratbu 34 3akona Ne 44-P3
IIPU 3aKJIIOYEHUH KOHTPAKTa B Cly4asX, IPeNyCMOTPEHHbIX yHKTaMu 4 1 5
yactu | cratbu 93 3akOHA, KOHTPAKT MOKET OBITh 3aKJIIOYEH B JIFO00M hopme,
npenycMoTpeHHon I'paxknanckum komekcoM Poccuiickoit @epepanuu s
COBEpLIECHMUS CHEJOK.

Brinaua peHeXXHBIX CpeACTB Ha IMPOXKUBaHUE, IUTAHUE, TPOe3]
CHIOPTCMEHAM, HE SIBJISTFOLTUMCS paOOTHUKAMH YUPEXKISHHs, TIPH OTIIPABKE UX
Ha COpPEBHOBAHUS SBJIAETCS 3aKyNKOM, OCYIIECTBIseMON Ha OCHOBaHUU
nyHkTa 4 yactu 1 cratbu 93 3akonaNe 44-D3.

Hndpopmanmst 0 3aKkynKax, OCYIIECTBIISIEMbIX HA OCHOBAHUH ITYHKTOB 4 U
54actu 1 crarbu 93 3akona 44-@3, oTpakaroTcs B IUTaHe-Tpad ke OTASIbHON
CTpokoii B cooTBercTBUU C TpeboammsMu K ¢GopMe IUIAaHOB-TpaUKOB
3aKyMOK TOBapoB, paloOT, YCIyr, VTBEPXKIEHHBIMU ITOCTAHOBJICHHEM
IIpasurenscTBa Poccuiickoi @eneparun ot 21 HosOps 2013 r. Ne 1044,

31

briBaroT ciiyuan 3KCTPEHHOIO XapakTepa,
Koraa TpedyeTcsi mpuodpeTeHne TOro Wk HHOTO
TOBapa, a Ha MPOBEJEHUE MPOLEAYPbI 3aKYIIKH Y
€l. TOCTaBUIMKA HeT BpemeHu. Panblie

B cootBeTcTBUU ¢ MO3UITHEN, N3IOKEHHON B COBMECTHOM nucbMe OT 05
asrycra 2014 r. Mumskonompassutust Poccuu Ne 18505-EE//128u Munduna
Poccun Ne 02-02-04/39043 «O mozuumm MuHsKOHOMpaseutusi Poccun u
Mundpnra Poccum 1o  HEKOTOPbIM  BONPOCAM  MPHUMEHEHHs] HOPM
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OyxranTepusi MOrjla BBIAATb CYMMY IOJ
aBaHCOBBIH oT4eT. Kak OpITh ceiivac? B 3akone
HET HU CJIOBA O JIEUCTBUSX OpraHu3anuu. Brnpase
au  TpeboBarb OyxranTepusi KOMMeEpUECKHe
npenioxenus 111 pacuera HMIIK?

DenepanbHOro 3akoHa ot S anpenst 2013r. Ne 44-¢3 «O KOHTpaKTHOI crcTeMe
B chepe 3aKymHOK TOBAPOB, padoT, yCIyT uIst 00ECTIeUeHuUs TOCYIapPCTBEHHBIX
1 MyHULIMMTAJIBHBIX HYK» B COOTBETCTBUU C MOJIOKEHUSIMU ITyHKTa 15 cTaThu
34 3akona Ne 44-®3 npu 3aKiIOYEHUH KOHTpakTa B Ciy4asx,
MPENyCMOTPEHHBIX MyHKTaMu 4 u 5 wactu 1 cratbu 93 3akoHa, KOHTPAKT
MOXeT ObITh 3aKiIroueH B Jr00OH dopme, mpenycMOTpeHHOH | paknaHcKuM
koaekcoM Poccuiickoin @enepannu AJisi COBEPIICHUS CACIIOK.

3aKkymka TOBAapOB IyTEM BbIAAYM PAOOTHUKY IONOTUETHBIX CyMM
SBJISIETCS 3aKYNKOH, HA KOTOPYIO PaclpOCTPaHsIOTCs TpeOoBaHus 3akoHa Ne
44-@3.

JlaHHBIE 3aKyIIKM HE BKIIFOYAIOTCS B PEECTP KOHTPAKTOB (YacTh | craThu
103 3axona Ne 44-®@3) u B oTueT 00 MCIIONHEHUN KOHTPAKTa (4acTh 9 cTaThu
94 3akoHa Ne 44-@3.

Omnuata 3aKka3uuKaMy 0OsI3aTENIbCTB, CBSI3AHHBIX C YKA3aHHOM 3aKyNKOH
TOBapOB, paboT U YCIYT, MOXKET OCYIIECTBIATLCS B HATMYHOHN (popMme, B TOM
YHCiie yTeM BbIIauu PaOOTHUKAM MOJOTYETHBIX CYMM Ha 3aKyINKY TOBAapOB,
padoT W ycCiayr ¢ y4eToM INPEeAeNbHOro pasMepa pacyeToB HAJIMYHBIMH
neneramu B Pocculickoii @epepaunu MeXAy HOPUIAMYECKUMH JIMLAMHU I10
OITHOM CHeNKe

B coorsercTBumn ¢ uacteio 4 crateu 93 3akoHa Ne 44-®3 pacuer u
00OCHOBaHME IIeHbI KOHTpakTa He Tpedyercs B cCiydae OCYLIECTBICHHS
3aKyMOK y €AUHCTBEHHOI'O MOCTaBILIMKA, B TOM 4YMCJE MPEAyCMOTPEHHBIX
nyHktamMu 4 u S yactu 1 cratbu 93 3akoHa Ne 44-D3.

32

Kakne IOKYMEHTBI MOATBEPXKAAIOT
UCKJIFOYUTEJILHBIE NIPaBa IIPU 3aKYIIKE COIIACHO
n. 14 4. 1 ct. 93 44-93?

HckmounTenbHbple MpaBa Ha  3aKyNaeMyl  MHTEJUIEKTYalbHYIO
COOCTBEHHOCTb H npaBoO pacCrnops>KEHUA HCKIIFOUUTCIbHBIMHA IIpaBaMU Ha
UHTEJUICKTYaJbHYI0 COOCTBEHHOCTb IMOATBEPXKNAIOTCS, TMpPHU HAIHYUH,
NaTeHTOM, CBUACTCIIBCTBOM, AOTOBOPOM O pPaCHOPSAXKCHUU IpaBaMUu HWIN
UHBIM JOKYMEHTOM, YyIOCTOBEPSIOLIMM TIpaBa mpaBoobOianartens, B
COOTBETCTBUM C TNoONoxeHusMu ['paxkpaHckoro koxpekca Pocculickon
denepaun.




19

33

Mokuo i o 1.6 ¢1. 93 ®3-44 3axmoyars
KOHTPAaKThl HAa TOCYJApCTBEHHYIO  OXpaHy
00BLEKTOB 3aKa3zuuka’

B coorBerctBuu ¢ myHKTOM 6 yactu 1 crtarbu 93 3akoHa Ne 44-@3
3aKJIIOUYEHHE KOHTPAKTa C €JUHCTBEHHBIM MOCTABIIUKOM OCYLIECTBIISIETCS B
cilyyae BO3HHUKHOBEHHE NMOTPEOHOCTH B yCIyre, OKa3aHHE KOTOPOH MOJXKET
OCYULIECTBJISATHCA TOJBKO OPraHOM MCIOJHUTEIBHON BJIACTH B COOTBETCTBUH C
€ro IMOJIHOMOUYUSIMH JIUOO TIOIBEIOMCTBEHHBIMH €My TOCYAapCTBEHHBIM
YUPEKIEHUEM, COOTBETCTBYIOLINE MOJTHOMOYMSI KOTOPBIX YCTaHABJIMBAKTCS
¢beneparpHBIMU 3aKOHAMH, HOPMATHBHBIMH TPABOBBIMH akTaMu Ipe3uneHTa
Poccuiickonn ®enepauuu UAM  HOPMATUBHBIMU  IPABOBBIMH  aKTaMH
IlpaBurensctBa Poccuiickoii Pepepauny, 3aKOHOAATENbHBIMU —AKTaMHU
COOTBETCTBYyIOMIEro cyonrekra Poccutickoii @enepanmy.

Ilo naHHOMY OCHOBAaHHIO BO3MOKHO 3aKJIFOUEHHE IOCYAapCTBEHHBIX U
MYHHULUNAJIbHBIX ~KOHTPAKTOB Ha OXpaHy OOBEKTOB, MOUIEKAIINX
00s13aTeNbHON OXpaHe MOJIMLUEH COrNIacHO pacropsbkeHuto IlpaButenbcraa
Poccwiickoit @enepaunn ot 02.11.2009 Ne 1629-p «O nepeuHe oOBEKTOB,
nojuIeXKax  00s3aTeNbHON  OXpaHe MONHMLUEH» W MOUIeXkKAIIUX
rOCyJapCTBEHHOM OXpaHe COrjacHO MnocTaHoBJIeHU0 IIpasuTtenncTBa
Poccuiickonn ®@enepaunu ot 14.08.1992 Ne 587 «Bompockl 4YacTHOR
JETEKTUBHOM (CHICKHON) M YaCTHOW OXPAaHHOMU EATEIbHOCTIY.

34

35

36

1. BXogar nu B COBOKYIHBIA T'OJOBOM
00BEM 3aKyNmoK JJisi pacuera 3aKymoK y
CyOBEKTOB ~ MaJoro  MpeanpUHUMATEIbCTBA
JOTOBOPBl  C €IMHCTBEHHBIM MOCTABLIMKOM,
3axmmodeHHble B 2013 rony Ha pUHAHCHPOBaHHUE
2014 roma WM MCKJIIOYAKOTCS U3 pacyera
COBOKYITHOT'O TOA0BOr0 00bema?

2. Bxmouatorcs mu B obvem CI'O3
KOHTPAKTBI, 3aKII0YEHHBIC 10 cTaThe 55 ®3-94
Ha TEKyUMid TOA MW JOrOBOPbI  APEHIBI
MOMEIICHHI?

3. Ilpu ompeneneHuu oObeMa 3aKYIIOK,
peayCMOTpeHHOro 4actbio 1 crateu 30 3akoHa

CornacHo yactu 1.1 crarbu 30 3akona Ne 44-®3 npu onpeneneHuu
obwema 3akynok y CMIT u COHO B pacyer COBOKYITHOTO TOJJOBOTO 00beMa
3aKyMOK HE BKJIIOYAIOTCS 3aKyNKH Y €AUHCTBEHHOIO IIOCTaBLIMKA
(onmpsiAuMKa, UCTIOJHUTENS ) B COOTBETCTBUH € 4acThio 1 ctaThy 93 3akoHa Ne
44-@3.

CornacHo wactu 30 crateu 112 3akona Ne 44-D3 npu onpeneneHuu
yKa3aHHOro o0beMa 3aKyMOK B pacdyeT COBOKYITHOI'O TOIOBOrO oObeMma
3aKyIMOK HE BKIIFOYAIOTCS 3aKYIKH, U3BEIIEHUS] 00 OCYIIECTBICHUH KOTOPBIX
pa3MelIeHbl 10 AHS BCTYIUICHUs B cuily 3akoHa Ne 44-D3.

VYkazanHble HOpMBI 3akoHa Ne 44-@3, uckirouaroume u3 odbema
3akynok y CMII u COHO 3akynku y €IMHCTBEHHOI'O IIOCTaBLIMKA
(moapsimIrKa, UCTIOJTHUTEIS), & TAKXKe 3aKYITKU, U3BEIIEHUSI O KOTOPBIX ObLTH
pa3MeleHbl 10 AHs BCTYIUICHUS B cruty 3akoHa Ne 44-D3, mo3BONAIOT CAeNaTh
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Ne 44-®3, B pacuer CI'O3 He BKJIHOYAIOTCA
3aKyINKH, ykazaHHble B 4dactu 1.1 crarem 30
3akoHa Ne 44-®3, B TOM uuClIe 3aKyIKH,
OCYIL€CTBIIEHHbIE Y €MHCTBEHHOIO MIOCTABLINKA
(moapsimYvKa, WCIIOJHUTENS) B COOTBETCTBUU C
gacThio 1 cratbu 93 3akona Ne 44-®3, a Takke
cornacHo yactu 30 cratbu 112 3akona Ne 44-@3
HE BKJIOYAIOTCS 3aKYyINKH, W3BEIEHus 00
OCYILECTBJIEHUM KOTOPbIX  pa3MeEIleHbl Ha
opuLmanbHOM CcaliTe 1O HS BCTYIUICHUS B CUITY
3akoHa Ne 44-D3.

Ha ocHOBaHMM M3JI0KEHHOrO  BbILIE
BO3HHMKAET BOIPOC: BKJIIOYATH JIU B yKa3aHHBIN
pacder CI'O3 koHTpakTBl (ZIOTOBOPBI) C
€IMHCTBEHHBIM IMOCTABIIUKOM, 3aKJIIOYCHHBIE B
COOTBETCTBUU C HOpMaMu 3akoHa Ne 94-@3 B
2013 rony (dpunancuposanue 2014 rona)?

BBIBOJ, YTO 3aKynku, ocyuectsiaeHHble 1o 01.01.2014 y eamncTBEHHOrO
NnocTaBIIUKa  (TIOAPSAAYMKA,  HCIOJHHUTENS), OIlata IO  KOTOPBbIM
npeaycMoTtperna B 2014 roxmy, He YYUTBIBAIOTCS MPH ONpEneNeHuH oObema
3akynok y CMIT u COHO.

37

ITynkr 1 yactu 1 crateu 93 3akoHa Ne 44-
@3 omnpepenser ciaydall 3aKylmku TOBapa,
paboThI, yCIyTH, KOTOPBIE OTHOCATCS K cdepe
NEesTEJIbHOCTH CyOBEKTOB €CTeCTBEHHBIX
MOHOIOJIUH, IPHU 3TOM MyHKT 8 vactu | crateu
93 3akona Ne 44-D3 Takke MepeuncysAeT Caydan
3aKyIKA TOBapoB, paboT, yciyr, KOTOpbIe
OCYULIECTBJISIIOT €CTECTBEHHBIE MOHOIIOJINH.

KakoBbl  0COOEGHHOCTHM  TNPUMEHEHHs
yKa3aHHbIX NMyHKTOB yacTu 1 crateu 93 3akoHa
Ne 44-®3?

B coorBerctBuu ¢ nyHkroM 1 yactu 1 crateu 93 3akona Ne 44-03
3aKyIKa Y €JUHCTBEHHOTO MOCTABINUKA (TTOAPSIYNKA, UCTIONHUTEIS) MOJKET
OCYILECTBIATHCSA 3aKa3YMKOM B CJIydae OCYILECTBJEHHUS 3aKylKM TOBapa,
paboThI WM YCIYTH, KOTOPbIE OTHOCATCS K Cepe AesITeIbHOCTH CYyOBEKTOB
€CTECTBEHHBIX MOHOIIOJIUNA B COOTBETCTBUU ¢ DenepanbHbIM 3aKOHOM OT 17
asrycra 1995 roga Ne 147-@3 «O ecTecTBEeHHbIX MOHOMNONHAX» (Hanee -
3akon Ne 147-®@3), a Takke YCIYT HEHTPAJIBHOTO ACTIO3UTAPHSI.

B wactm 1 crarem 4 3akona Ne 147-®3 ompenenensl chepsl
IEATEIbHOCTH CYObEKTOB €CTECTBEHHBIX MOHOIIOJINH, KOTOPBIMH B TOM YHCIIE
SIBIAIOTCS. YCIAYTH MO Tepenade 3JIEKTPUYECKON »HEpruu;, YCIyra Mo
OINepaTUBHO-AUCIETUEPCKOMY YIIPABJIEHUIO B 3JIEKTPOIHEPIeTHKE; YCIYTH 110
nepenade TEIUIOBOW SHEPruM, BOAOCHAOKEHHWE M BONOOTBENCHHE C
HCIOJIb30BAHNUEM LIEHTPAJIU30BAHHBIX CHUCTEMBI, CHCTEM KOMMYHaJbHOMN

UHPPACTPYKTYPBL
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KonTpakTsl, 3aKki1r04aemMble Ha OCHOBaHUU NMyHKTa 1 dactu 1 craten 93
3akoHa Ne 44-D3, MoryT OBITH 3aKIIOUEHBI UCKIIOUHUTENBHO C CYOBEKTOM
€CTeCTBEHHOH MOHOIIOJINH, TO €CTh C XO3SHCTBYIOLINM CYOBEKTOM, 3aHATHIM
MPOU3BOACTBOM  (peanmusanueli) TOBApOB B  YCIOBUSIX €CTECTBEHHOMN
MOHOIIOJIUH.

CornacHo nyHkty 8 wactu 1 cratbu 93 3akona Ne 44-@3 3akynka y
€IMHCTBEHHOI'0 IOCTABLINKA MOXKET OCYIIECTBJATHCA B CIydasX OKa3aHHUs
yCIyr 1O  BOJOCHA0KEHHIO,  BOJOOTBEINEHUID,  TEIIOCHAOKEHUIO,
ra30CHA0KEHUIO (38 UCKIFOUEHUEM YCIYT M0 Pean3alii CKIKEHHOTO ras3a),
MO TOAKIIOYEHHUIO (MPUCOSIUHEHHI0) K CEeTSIM HHKEHEPHO-TEXHHUYECKOTO
o0ecriedeHns Mo PeryJUpyeMbIM B COOTBETCTBHHM C 3aKOHOAATEIbCTBOM
Poccuiickoit @eneparuu rieHam (Tapudam), Mo XpaHEHHUIO U BBO3Y (BBIBO3Y)
HapKOTUYECKUX CPENICTB U NCUXOTPOIHBIX BEILECTB.

Ha ocHOBaHMM AaHHOrO MyHKTa BO3MOJKHO 3aKJIIOUEHHE KOHTpPAakKTa C
OpraHM3alUsIMH — TIOCTaBLIMKAMU COOTBETCTBYIOLIUX PECYpPCOB, HeE
SBJISTFOLIUMHUCS CyOBEKTOM €CTeCTBEHHON MOHomoNnuu. Takol opraHuzanueit
MOYKET BBICTYNATh YIPABJSIOLIAsT KOMIIAHHS, BbIOpaHHAs HAa OCHOBAHHUH
pemenuss  obmero  cobpaHust ~ COOCTBEHHMKOB  TIOMEIICHHWA B
MHOTOKBAPTUPHOM KHJIOM JIOM€ WJIM OTKPBITOIO KOHKYpCa, NMPOBOJUMOrO
OpraHOM MECTHOI'O CaMOYIIPaBJIEHHs B COOTBETCTBUU C SKUJIHILHBIM
3aKOHOAATENbCTBOM B CIIy4ae HAXOXKAECHUS HEXKWIBIX TOMELIEHUH B YACTHOM,
rOCYJapCTBEHHON WJIH MYHHIIMITAJIbHOW COOCTBEHHOCTH.

Bwmecre ¢ Tem, B cOOTBETCTBUM C MyHKTOM 29 yacTtu 1 ctatbu 93 3akoHa
Ne 44-®3 nporoBop »HEProcHAOXKEHUS WM OOTOBOP KYIUIM-IIPOAAXKH
BJIEKTPUUECKON SHEPruu 3aKiI0YaeTcs € TapaHTUPYIOIMHUM IOCTaBLIMKOM
3JIEKTPUYECKON SHEPTUU.

38

CornacHo yactu 3 ctatbu 93 3akoHa Ne 44-
®3 B ciy4ae OCYIIECTBJIEHHUS 3aKyNKdH V
CAUHCTBCHHOI'O IIOCTaBIIHKa (HOI[p;II[LII/IKa,
I/ICHOJ'IHI/ITG.]'UI) AJId 3aKJIFOYCHHA  KOHTpPAKTa
3aKa34uK 00s3aH OOOCHOBATH B JTOKYMEHTAJIBHO

Cornacho uvactu 1 cratem 22 3akoHa Ne 44-®3 HauanbHas
(MakcumanbHas) eHa kontpakta (nmanee — HMIIK) u B mpeaycMOTpeHHBIX
3akoHoM Ne 44-@3 cnyyasx 1eHa KOHTPAakKTa, 3aKJII04aeMoro ¢
€AMHCTBEHHBIM MOCTABIIUKOM (monmpsAINKOM, UCTIOJIHUTEIIEM),
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opopMIIECHHOM OT4UeTe, B TOM 4YHUCJIE IIEHY
KOHTpakTa. IlonokeHns yka3saHHOW 4YacTU He
PaCIIpOCTPAHSIIOTCS Ha CIy4au OCYIIECTBJICHUS
3aKyNIKH Y  ©OWHCTBEHHOIO  IOCTABINHKA
(moxmpsiAYMKa, UCTIONHHUTEIS ), IPENy CMOTPEHHbBIE
B YaCTHOCTH NyHKTOM 4 4vactu | crarem 93
3akonHa Ne 44-D3.

O3HagyaeT M 3TO, YTO 3aKa34yuK MpHU
3aKJIFOYEHNH KOHTPAKTa HA OCHOBAHMH ITyHKTa 4
gactu 1 crarbu 93 3akoHa Ne 44-@3
0CcBOOOXKIAETCS OT HEOOXOAMMOCTH OIPENENATh
u obocHoBbIBaTH HMIIK?

OTIPeneNIOTC 1 OOOCHOBBIBAIOTCS 3aKA3YMKOM TOCPEIACTBOM MPHMEHEHHS
METOJ0B, MIPeNyCMOTPEHHBIX 3akOoHOM Ne 44-D3.

Takum oOpasom, mnonoxkeHust cratbu 22 3akoHa Ne 44-@3
yYCTAHABJIMBAKOT, YTO 3aKa3UMKU O0s3aHbI OOOCHOBBIBATH LIEHY KOHTPAKTA,
3aKJIFOYAEMOT0  C  €IMHCTBEHHBIM  IIOCTABIIMKOM  (TIOIPSITIUKOM,
UCTIOJIHUTENIEM), TOJIBKO B CIIy4asiX, MPSIMO MPETyCMOTPEHHBIX 3aKOHOM Ne
44-@3.

B 3akoHe OTCYTCTBYIOT HOpPMAaTHBHBIE NMPENIHCAHUS, OOS3BIBAIOLINE
3aKa34rKa OOOCHOBBIBATH LIEHY KOHTPAKTA, 3aKJIFOYAEMOr0 C €AMHCTBEHHBIM
MOCTABIIUKOM (MOAPSITIMKOM, UCTIOJHUTEIEM) B COOTBETCTBHH C MyHKTaMH
1,4,5,8,15,16, 19 - 21, 24 - 26, 28, 29, 33, 36 yactu 1 crarbu 93 3akoHa
Ne 44-@3.

Bonee Toro, cormacHo wactsam 3 u 4 cratbu 93 3akoHa Ne 44-@3 (B
pemakuuu 3akoHa Ne 140-@3) B cimywyae OCYLIECTBIEHHS 3aKyIKH Y
€IMHCTBEHHOI'O MOCTaBLINKA (monmpsiumKa, UCTIOJIHUTEIS),
MpeayCMOTpeHHbIX yHKTamu 1, 4, 5, 8, 15, 16, 19 - 21, 24 - 26, 28, 29, 33, 36
yactu 1 cratbu 93 3akoHa Ne 44-D3, 3aka3uuk He AOJKEH OOOCHOBATb B
JOKYMEHTaJbHO oopmueHHOM oTyeTe HEBO3MOXKHOCTb WIH
HEIeJIeCOO0Pa3HOCTh  WCIOJB30BAHUS HWHBIX  CHOCOOOB  OTpEAeNICHHS
NOCTABINUKA (MOAPSITINKA, UCTIOJHUTENS), a TAK)XKE [IEHy KOHTPAKTa U MHbIC
CYLIECTBEHHbBIE YCIOBUS KOHTPAKTA, & TAK)XKE€ KOHTPAKT HE AOJDKEH COAepKaTh
pacder U 0OOCHOBAaHHUE LIEHBI KOHTPAKTA.

Taxum 00pa3oM, 3aka3uuKH He 00S3aHbI IIPU OCYIIECTBJICHUHU 3aKYIOK
B COOTBETCTBMHM C MyHKTamu 1, 4, 5, 8, 15, 16, 19 - 21, 24 - 26, 28, 29, 33, 36
gyactu 1 crateu 93 3akoHa Ne 44-®3, 00OCHOBBIBaTH LIEHY KOHTPAaKTa
O TpaBWJIaM CTaTbu 22 3aKOHA WK JIFOOBIX MHBIX HOPMATHBHBIX IMPABOBBIX
aKTOB.

39

21 uroniga BHECEHBI NOMOJHEHHs B 4. | CT.
93 3akona 44-®3. Jlobamen myHKT 38.
B0O3MOKHO T OCYIIECTBIIATD 3aKYIKH KBapTHD,
npuoOperaemMbIx sl Aered-cupor  (win

Cornacno crarbe 6 enepanpHoro 3akoHa ot 21 urosst 2014 Ne 224-D3
«O BHecenun usMmeHeHuil B I'pagocTpoutenvHbiii komekc Poccuiickoit
®denepannu U OTAENBHBIE 3aKOHOAATENbHBIE aKThl Pocculickoit Denepannm»
(manee — 3akoH Ne 224-@3) B yacth 1 cratbu 93 3akona Ne 44-@3 nobasneH
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CTPOUTENIBCTBA YKUIIBIX JOMOB) B COOTBETCTBHH C
. 387




OyHKT 38, B COOTBETCTBUM C KOTOPBIM 3aKJIIOUEHHE KOHTpakTa C
€IMHCTBCHHBIM IIOCTaBUIMKOM OCYILECTBISIETCS B ClIy4ae 3aKIIOUYeHUs
OpraHaMH HCIIOJHHUTEIBbHOH BJIACTH, OPTaHAMH MECTHOTO CaMOYIIPaBJICHUSI
KOHTPAaKTOB HA TNPHOOPETEHHE MXWJIbIX [MOMEIIEHHH, COOTBETCTBYIOLIMX
YCJIOBUSIM OTHECEHHs K KMJIbK) 3KOHOMMYECKOTO KJIACCA, yCTAHOBJIEHHBIM
YIIOJIHOMOYEHHBIM (efepalbHbIM OPraHOM HCIOJHHUTENbHONW BJIACTH, C
IOPUANYECKUM JIULIOM, 3aKIFOYUBLINM B COOTBETCTBUU c
I'papoctpoutenbHbiM  konekcoM Poccuiickoit ®@enepanmu  orosop 00
OCBOEHUU TEPPUTOPHUH B LEISIX CTPOUTENLCTBA JKUIIbS IKOHOMHUYECKOTO
KjlacCa MM AOrOBOP O KOMIUIEKCHOM OCBOCHMM TEPPUTOPHHM B ILENAX
CTPOUTENBCTBA XKUJIbsl SJKOHOMHYECKOTO Kjlacca, MO LieHE U B CPOKHU, KOTOPbIE
OIIpenesIeHbl JOrOBOPOM 00 OCBOGHHH TEPPUTOPHH B LIEJISIX CTPOMTEIHCTBA
JKHJIbsI 3KOHOMHUYECKOIO KJIacCa WM JOTOBOPOM O KOMIUIEKCHOM OCBOEHUU
TEPPUTOPUU B LEJSIX CTPOUTENBCTBA KUJIbSi SKOHOMUYECKOTO Kiacca, NpH
YCJIOBUH, YTO JOTOBOPOM 00 OCBOEHHH TEPPUTOPHH B LIEJIAX CTPOUTEIHCTBA
JKHJIbsl 5KOHOMHUYECKOTO KJIACcCa WM JIOTOBOPOM O KOMIUIEKCHOM OCBOEHUHU
TEPPUTOPUN B IENAX CTPOUTENLCTBA >KHJIbS DKOHOMHUYECKOrO Kjacca
IPEAYCMOTPEHO 3aKJIIOYEHHE TOCYAPCTBEHHBIX M (WMJIM) MYHHUIUMAIBHBIX
KOHTPAaKTOB.

Ilonoxkenust 3akoHa Ne 224-D3 HampaBieHbI Ha 3aKPEILUICHUE HOBBIX
MEXAaHU3MOB NPEIOCTABIEHUS 3aCTPONIINKAM 3€MENIbHBIX YYaCTKOB JAJIs UX
KOMILIEKCHOI'O OCBOEHHUSI WJIM Pa3BUTHsI YK€ 3aCTPOEHHBIX TEPPUTOPHUH C
yCIIOBHEM CTPOUTEIIBLCTBA HA TAKUX YUACTKaX JKUJIbsl JKOHOMHYECKOTrO Kjlacca
U pealn3alys TAaKOro JKWIbs 10 PUKCUPOBAHHON CTOMMOCTH, ONPENEIeHHON
IO WTOraM ayKIHOHa Ha MpaBO 3aKJIIOUYEHHs] JOroBOopa 00 OCBOEHHH
TEPPUTOPUU B 1ENAX CTPOUTENbCTBA >KWJIbsl SKOHOMHMYECKOIO Kiacca,
IOroBOpa O KOMIUIEKCHOM OCBOEHHUH TEPPUTOPHUHU B LENAX CTPOUTENLCTBA
JKHJIbsI 3KOHOMHUECKOT'0 Kjacca.

Taxum obpasom, Ha ocHOBaHMM NyHKTa 38 yacTu 1 cratbu 93 3akona Ne
44-d3 opraHbl HCMIOJHUTEIBHOHN BJIACTH, OPTraHbl MECTHOT'O CAMOYITPABIICHHS
UMEIOT TIpaBO mnpHoOpeTaTb KUJble MMOMEIIEHHUs, COOTBETCTBYIOIINX
YCJIOBUSAM OTHECEHUs K JKWJIbIO 3KOHOMHYECKOrO KJacCa, YCTaHOBJIEHHBIM
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YHOOJIHOMOYEHHBIM @enepaanblM OopraHomM HUCMOTHUTETLHON BJIACTH, ¥
IOPUANYECKOrO JINLA, 3aKII0OUUBILIEr0 B COOTBETCTBUH C I pasocTpOUTENbHBIM
konekcoM Poccuiickoit @eneparun 1OroBop 00 OCBOGHHU TEPPUTOPHH B
LEIX CTPOMTENIbCTBA JKUJIbS 3KOHOMHYECKOro Kjacca WU JIOrOBOp O
KOMIUJICKCHOM OCBOCHUHN TEPPUTOPUN B LEIAX CTPOUTCIBCTBA KUJIbA
SKOHOMHYECKOIO KJlacca.

OpnnoBpemeHHO  MunskoHoMmpasButust  Poccum  cormacHo ¢
HEOOXOIMMOCTBIO PACCMOTPEHHUS BONPOca 00 OTIEIBHOM YPEryJIHNPOBAHUU B
3akone Ne 44-D3 Takoro pona 3aKyIoK.

40

Konkypce
OIrpaHUYCHHBIM
y4acTHEM

KoHkypc ¢ orpaHUYeHHbIM y4acTHEM Kak
MPOBOAMTb, €CIM  HET  JIOMOJHUTENbHbIX
TpeboBaHuii, KOTOpblE  YCTaHaBJIUBAIOTCS
IIpaButensctBom PO?

Yacteio 2 cratbu 56 3akona Ne 44-@3 onpeneseH nepevyeHb Cay4yaes, B
KOTOPBIX 3aKa3UMK OCYILECTBJISIET 3aKyNKHU MyTeM MPOBEAEHMs] KOHKypca C
OTrPaHUYEHHBIM YUaCTHEM.

CornacHo wactu 2.1 cratbu 56 3akoHa Ne 44-®3 3akazuuk Brpase
OCYLIECTBIIAT 3aKyIKH TOBapOB, PabOT, YCIYr, yKa3aHHBIX B YacTH 2
yKa3aHHOW cTaThH, ¢ ydeTroM TpeboBanuii 3akoHa Ne 44-®3 mnyrem
MIPOBEAEHUS] BJEKTPOHHOIO ayKIMOHA, 3aKpPbITOrO AayKLMOHA, 3ampoca
KOTHPOBOK, 3aIpoca MPeAoKeHUH, a Takke y €IMHCTBEHHOIO MOCTaBLINKA
(mompsimumnka, ucrnosHUTeNs). Ilpyu 3TOM K y4acTHHKaM TaKUX 3aKyIOK HE
NPUMEHSIFOTCSI  JIOTIOJIHUTENbHbIE ~ TPpeOOBaHUs,  YCTAHOBJICHHBIE B
COOTBETCTBUU C 4YacThio 2 craTthu 31 3akoHa Ne 44-®d3 B oTHOLIEHUU
YYaCTHHUKOB 3aKyIOK, KOTOPbIE OCYIIECTBISIOTCS TOJNBKO IyTE€M MPOBEAEHUS
KOHKYpCa C OrpaHUYE€HHbIM YYaCTHEM.

Takum oOpasoMm, eciu Ha TEKyIIUH MOMEHT JIOTOJHUTEIbHBIE
TpeOOBaHUS K YYaCTHUKAM 3aKyNKH IyTeM NPOBENEHUs] KOHKypca C
OrpaHUYEHHBIM yUYaCTHEM He YCTAHOBJICHBI, TO HEOOXOAMMO, PYKOBOJICTBYSCH
yacTbio 2.1 cratbu 56 3akona Ne 44-@3, oCyLIeCTBIATh TAKUE 3aKYIIKU IIyTEM
MPOBEAEHUS] BJEKTPOHHOIO ayKIHOHA, 3aKpPbITOrO AayKIMOHA, 3ampoca
KOTHPOBOK, 3aIpoca MpeAoKeHUH, a TakKe y eIMHCTBEHHOrO MOCTaBIIHKA
(mompsAYNKa, UCTIOTHHUTES).
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41 B cooTrBercTBMM € NOCTaHOBJICHHEM B coorBerctBuu ¢ mnyHkToM | JlomoNHUTENBHBIX TpeOOBaHUIA,
IIpaBurenscTa Ne 1089 y4acTHHUKM KOHKypCa C | MPEIbSBISIEMbIX K YYaCTHUKAM 3aKYIKH OTHENbHBIX TOBApOB, padoT, yCIyT,
OrpaHUYEHHBIM YYaCTHEM AOJUKHBI MOATBEPANTD | KOTOPBIE MO MPUYMHE UX TEXHUYECKON U (MIJIN) TEXHOJIOTHUECKOH CIIOKHOCTH,
HaJIM4he y HUX OMNbITA MOCTaBKM AHAJIOTMYHBIX | HHHOBAL[MOHHOTO, BBICOKOTEXHOJIOMMYHOIO WM CHEeLHATU3UPOBAHHOIO
TOBAPOB BBIMOJIHEHHBIX PabOT, OKa3aHHBIX YCIYT | XapakTepa COCOOHBI MMOCTABUTh, BBIMOJHHUTD, OKAa3aTh TOJBKO IOCTABIIUKH
«B TEYEHHE 3 JIET N0 NaThl MOAAYM 3asBKH...» | (IOAPAOUMKH,  WCIOJHHUTEIH), HWMEIOINHe  HEOOXOAWMBIH  YpOBEHb
NPEACTABUB KOIWH HCIOJHEHHBIX KOHTPAKTOB. | KBANM(UKAIMK,  YTBEPXKACHHBIX  NOCTaHOBIeHHeM  [IpaBuTenbcTBa
Kak crnenyer monmmate cioBocoderanue | Poccmiickoit @eneparum ot 28 HostOpst 2013 r. Ne 1089, HeoOxoanmo Hanmnume
«HAJMYUE OMbITa PadOTHI ... B TeUEHHE 3 JeT»? | y yYaCTHHKA 3aKYyNKH ONbITA HCIOJHEHUs (C yYeTOM NpaBONPEEMCTBA)
Kak T0, 4TO y4aCTHHUK JOJDKEH MOATBEPIUTb, UTO | KOHTPAKTa, AOTOBOPA HA MOCTaBKY TOBAPOB, BBIMOJHEHHE PadOT, OKa3aHHe
oH paboTai B 3TOH cdepe Bce TpH roja A0 AaThl | YCIYT, YKA3aHHBIX B MEPEYHE CIy4aeB OTHECEHUs TOBApOB, pPadoOT, yCIyr K
NoJauu 3asBKH WJIM JK€ TO, YTO Y4YaCTHHUK | ToBapam, padoram, yciayram, KOTOPBIE [0 MPUYHHE UX TEXHUYECKOH U (WIIH)
OJIHAX/bl B MEPHUOJ OTUX TpeX JIeT UMeJ OMbIT | TEXHOJOTMYECKONH CJIOXKHOCTH, HWHHOBALIMOHHOTO, BBICOKOTEXHOJOTHYHOIO
UCTIONIHEHUs1 | KOHTpPakTa, a 3HAYUT YKe | WIM CIIeHHATM3UPOBAHHOIO XapakTepa CIIOCOOHBI MMOCTABUTH, BBIIOJHUTD,
MOJIXOMIUT MO MOHSATHE «HAJIMYHE OMbITa pabOThI | OKa3aTh TOJIbKO TIOCTABINUKU (TIOAPSAYUKH, WCIOJHUTENH), HMEIOLINe
B TeUeHUE 3 JIeT 10 AaThl OJAuU 3asiBKI». HEOOXOIMUMBIN YpOBEHb KBaJH(PHKALNU, B TE€UEHHE 3 JIET OO JAThl MOAAYH

3asBKM Ha y4acTHe B KOHKYypCe.
IIpy >TOM CTOMMOCTb KaXIOro (OIHOTO) paHee HCIOJIHEHHOTO
KOHTpakTa (IOroBopa) IOJDKHA COCTaBISATH HEe MeHee 20 TPOLIEHTOB
HAYaJIbHOH (MaKCHMAJIbHOW) LIEHBI KOHTPAKTa, JOroBopa (LEHBI JIOTA), Ha
IIPaBO 3aKJIIOYUTh KOTOPBII MPOBOAUTCS KOHKYPC C OTPaHUYEHHBIM yUaCTHEM.
Takum 00pa3oM, HOCTATOYHO HAJIWYHME OAHOTO KOHTpPAKTa (OroBOpa)
IIPU YCJIOBUH €r0 COOTBETCTBUS YKA3aHHBIM TPEOOBAHUSIM.
42 | 3akynku y CMII u B coorserctBuu ¢ wacteio 3 crateu 30 B cootsercTBuu ¢ yacThio 3 craThu 30 3akoHa Ne 44-@3 ocyiecTBieHue

COHKO

3axkoHa Ne 44-®3 ocyuecTBieHUe 3aKyIKd
cpenn cyOBEKTOB MaJIOro MPEeANPUHIMATEIbCTBA
u COHKO sBnsercs orpaHu4deHUEM y4yacTus B
ONpeNeNIeHu:  TOCTaBINUKAa  (MOAPSAIYMKA,
UCTIONIHUTENS). BMecTe ¢ TeM, MOJOXKEHUIMHU
HUHBIX cTaTed 3akoHa Ne 44-®3, B yacTHOCTH
4acTblO0 4 CTaTbM 27, 3aKyNKHU, NPOBOAUMBIE Y

3aKyIKH CpeiH CyOBEKTOB MAJIOTO MPEANPUHUMATENbCTBA M COLHUAIBHO
OPUEHTHPOBAHHBIX HEKOMMEPUYECKIX OpPTraHU3alMi SBISETCS OrpaHHYCHHEM
yUYaCTHsI B ONPENETICHUH IMOCTABIIHNKA (TTOAPSIINKA, UCTIOJTHUTEIS), B CBSZH C
yeM npu odopmiieHHH u3BemieHns Ha OQUIHaTbHOM CalTe, yKa3aHHOE
OrpaHUYEHHUE YUaCTHsI HEOOXOAMMO yKa3aTh B 0J10ke «OrpaHMUeHHe yUacTHsI
B OIPEENIEHUH MMOCTABIINKA (TIOAPSIYNKA, UCTIOJHUTENS)» COTJIACHO IMTyHKTY
4 cratpu 42 3akoHa Ne 44-D3.
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TAHHOM KaTeropuH y4aCTHUKOB, TPAKTYIOTCS KaK
PEUMYIIECTBO.

B kakoii wactu wusBemeHus, Gopma
KOTOPOro paspaboTaHa u mpemaraercia K
3anonHeHNI0 OQUIHANbHBIM CAaTOM, 3aKa34uK
JOJDKEH YKa3aTh MHQOPMALHIO O 3aKyIKe Cpenu
CMII u COHKO: B paznene «IIpeumyiuectsa u
TpeOOBaHUA K ydacTHUKaM» Wil «OrpaHUueHHe
ydyacTHss B ONPENEJICHWH  IOCTABIIHMKA
(moxmpsiAuMKa, WCTIOJMHUTEINSA), YCTAHOBJICHHOE B
cootBeTcTBUU ¢ PenepanbHbIM 3aKOHOM Ne 44-
@3 (cormacio myHkry 4  crateu 42
DenepanbHOro 3axkoHa Ned44-d3)y.

BBuny toro, 4to B COOTBETCTBUH € 4acThiO 4 cTaThu 27 3akoHa Ne 44-
@3 mpu OCYLIECTBJIEHMM 3aKYNOK IPEJOCTaBIAIOTCS IpeuMyllecTBa
cyObeKkTaM Majioro MpeArnpHHUMATENbCTBA U COLMAIIBHO OPHEHTHPOBAHHBIM
HEKOMMEpPUYECKUM opraHusanusiM, B Onoke «lIpeumymectsa, TpeOoBaHUS K
yYaCTHHKaM» TakKe HeoOXOOMMO BbIOpaTh B CIIHCKE COOTBETCTBYIOLIEE
3HaueHUe.

Taxum obpaszom, mpu 3akynkax ansi CMO u COHKO onHoBpeMeHHO
yCTaHaBJIMBAETCS U NPEUMYILECTBO, U OTPaHUUEHHE YIaCTHsI.

43

SBysieTcst 1M CripaBKa HAJIOTOBOW CITyKOBI
0 MIPUMEHEHUHN Y4aCTHUKOM YCH
MOJATBEP)KIEHUEM  OTHOIIEHUS  y4acTHHKA
3akynku Kk CMII BMecTo nexnapanun?

CornacHo yactu 3 cratbu 30 3akoHa Ne 44-D3 y4yacTHHKH 3aKyIOK
00si3aHBI JACKJIAPUPOBAaTh B 3asBKaX HA YYacTHE B 3aKyIKaxX CBOIO
npuHagiesxkHoctb kK CMII wnun COHKO. Ilpu sToM npu KOHKypce H
3JIEKTPOHHOM ayKLHOHE AeKjapanus O MPUHAJIEKHOCTH yYaCTHUKA TaKOro
aykuuoHa kK CMIT umu COHKO nipsiMo BKJTFOUEHA B COCTaB 3asBKU HA y4aCTHE
B KOHKYpce (MOANyHKT «n» nyHkta 1 yactu 2 crateu 51 3akona Ne 44-@3) u
COCTAaB 3as1BKH HA yYaCTHE B JJIEKTPOHHOM ayKI[MOHE (IIYHKT 7 4aCTU 5 CTaThu
66 3akona Ne 44-@3).

JIOKyMEHTOM, MOATBEPKAAIOIIMM IPaBO y4YaCTHHUKAa 3aKylKH Ha
MOJIy4CHUE MPEUMYIIECTB B COOTBETCTBUU CO cTaThert 30 3akona Ne 44-D3, B
cuny yactu 3 crateu 30 3akoHa Ne 44-®3 ¢ yyeroM nucbMma
Munskonompassutuss  Poccun Ne 7158-EE/J128u, ®AC Poccum Ne
AL/13590/14 ot 04.04.2014 «O no3uuun MuH3kOoHOMpa3BuTH Poccun u
®AC Poccuu no Borpocy npumeHeHUs: HopM DenepanbHOro 3akoHa OT S
anpens 2013 r. Ne 44-D3 «O KOHTPaKTHOM cUCTEME B chepe 3aKyTOK TOBapOB,
padoT, yciyr s o0ecredeHrs: TOCYAapCTBEHHBIX U MYHHLIUIIAIBHBIX HY XK
K OTHOUIEHHUSIM, CBSI3aHHBIM C OCYIIECTBICHUEM 3aKYITKU Y CyOBEKTOB MaJIOro
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NPEANPUHIMATENBCTBA, COLMAIBHO OPHUEHTHPOBAHHBIX HEKOMMEPUECKHX
opranmsanuin» ssisiercs Tonbko aexyapauus CMII nou COHKO.

B cinysae He gexnmapupoBaHMs WM JEKJIAPUPOBAHHUS  CBOEH
npuHagnexknoctu kK CMII wm  COHKO  yyactHMKOM — KOHKypca,
3JIEKTPOHHOTO ayKIIMOHA, 3aMpoca MPeNIOKEeHHH ¢ HapyleHueM TpedoBaHui
WHCTPYKLUH, COAEpXKAllelcss B AOKYMEHTALlMU O 3aKylKe, KOHKypCHas
KOMHCCHSI OTKJIOHSIET 3asiBKy Ha y4dacTHe B KOHKypce (d4actb 3 cratbu 53
3akoHa Ne 44-®3), a KOMHUCCHS TIO PACCMOTPEHHIO 3asBOK HA y4acTHE B
3aIpoce MPEeNJIOKEHUH U OKOHYATENbHBIX MPEIJIOKEHUI OTCTPAHSIET TaKOro
yuacTHHKa (4acTh 10 craTeu 83 3akoHa Ne 44-D3), BrOpas yacTb 3asBKH Ha
y4acTHE€ B ayKIMOHE TNPU3HAETCS HE COOTBETCTBYIOLIEH TpeOOBaHUSM,
yCTAHOBJIEHHBIM JOKyMeHTauuei ob aykunoHe (myHKT 1 wactu 6 cratbu 69
3akona Ne 44-03).

44

Uro Takoe pexnapauust CMII? Moxer nu
3T0 OBbITh wuHTEpPQEHC TIMIOMAIKU, TIAE €CTh
cornacue?

B cootBercTBUU C yacThio 5 cTatbu 66 3akoHa Ne 44-@3 BTOpas 4acThb
3asBKM Ha Yy4yacTHe B DJJIEKTPOHHOM ayKIMOHE JOJDKHA COJep)kKaTh
npeaycMoTpeHHble 3akoHOM Ne 44-D3 mokyMeHTBl U HHGOPMALHIO, B TOM
quclie AeKJIapalyio O NPUHAAJIEKHOCTH Y4aCTHUKA Takoro aykiuona k CMIT
umn COHKO B cioydae yCTAaHOBJEHHUSI 3aKa3YMKOM OrPaHUYEHUS,
MpenycMOTPEeHHOTro 4acThio 3 ctaTtbu 30 3akona Ne 44-D3.

Taxum oOpa3zom, yKkazaHHe YHaCTHUKOM 3aKyNKH Ha MHTepdeiice caiita
OIepaTopa 3JIEKTPOHHOH IUIOLAAKYU O IPUHAJIEKHOCTH Y4aCTHUKA ayKLIMOHA
k CMII wm COHKO He sBnsercs NpeACTaBICHUEM YYaCTHUKOM
3JIEKTPOHHOIO ayKLIMOHA A€KJIApaLuu.

B cnyuae orcyTcTBUsA nAekiapalid B COCTaB€ BTOPOI 4acTH 3asiBKU
ayKIL[MOHHAs  KOMHCCHUS  JOJDKHA  MpU3HAThb  Takyl  3asBKy  He
COOTBETCTBYIOLIEH TPeOOBAaHUSAM, YCTAHOBICHHBIM JOKYMEHTALIUEH O TAaKOM
aykuuoHe (yHKT 1 gactu 6 crarbu 69 3akoHa Ne 44-@3) 3a HenpencTaBieHUE
TOKYMEHTOB U MH(OPMAILMH, KOTOPBIE MPEIYyCMOTPEHBI YacThI0 5 cTaThi 66
3axoHa Ne 44-03.
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45

46

1. Ilotinet nu B 3a4er 15% ucnonHeHus y
CMII cymMBI IO HECOCTOSABIINMCS NpoLieaypam?

2. VUUTBHIBAIOTCS I B O00BEME 3aKyTOK,
OCyIleCTBIEHHbIX  3akaszuukamu y CMI],
COHKO MpOLEAyPEH, MpU3HAHHbIE
HecoctosiBinMucs? B 1. 4 ct. 30 44-@3 ykazaHo,
YTO HE YYHUTHIBAIOTCS B YKa3aHHOM OOBbeMe
MIPOLENYPBI, NpOBENEHHbIE  Ha  OOIIHMX
OCHOBAHUSX, a npo HECOCTOSIBLINECS
npouenypsl, mnposeneHHble cpenun CMII u
COHKO =e yrounsiercs.

B cnydae ecnu B pesyibTare NPU3HAHUSA 3aKYNKH HECOCTOSIBLIEHCS
3aKJIIOYAETC KOHTPAKT B COOTBETCTBUU C MYHKTOM 25 yactu 1 crarbu 93
3akoHa Ne 44-@3, To 3aKyIiKa OCYLIECTBIISICTCA Y €AMHCTBEHHOTO MMOCTABIIHKA
(monmpsAYNKa, UCTIOTHHUTES).

Cornacno npeictpyromeit penakuuu yactu 1.1 crarbu 30 3akona Ne 44-
@3 npu onpenenenun odObema 3akynok y CMII m COHO B pacuer
COBOKYITHOTO TOAOBOrO OOBEMa 3aKyNMOK HE BKIIOYAIOTCS 3aKyNKH Y
€IMHCTBEHHOT'O MOCTABIINKA (MTOAPSITYNKA, UCTIOJHUTENS) B COOTBETCTBUU C
yacThio 1 cratbu 93 3akoHa Ne 44-D3.

47

Bonpoc 4. 4 ct. 30 3ak04eHre KOHTPaKTa
¢ cybpexktamu CMII u COHKO mpu
HECOCTOSIBIIUXCSI MPOLIEAYpaxX, MPaBO OTMEHUTh
OTpaHHYEHUS WA O0S3aHO 3aKITFOUUTH?

B coorBercTBun ¢ uacteio 4 crateu 30 3akoHa Ne 44-D3 B ciydae
MPU3HAHUS HE COCTOSIBIIUMCS OMPEAENICHUS] MOCTABIIUKOB (TIOIPSITYUKOB,
UCTIOJTHUTENIEH) B TOpPSAKE, YCTAHOBJIEHHOM 3akoHOM Ne 44-D3, 3akazumk
BIIpaBe, HO He OOs3aH, OTMEHUTh YKA3aHHOE B YaCTH 3 YKA3aHHOW CTaTbU
OTpaHHYEHUE U OCYIIECTBUTH 3aKYMKH Ha OOIIUX OCHOBAHUSX.

48

Yactb 4 crateu 30 3akoHa Ne 44-®3. B
Cy4ae €CJIM OJJICKTPOHHBIM ayKUHMOH NPU3HAH
HECOCTOSIBILIUMCSI o OCHOBAHUSM,
MIPEeNyCMOTPEHHBIM 4acThiO 4 cTaTbu 71 3akoHa
Ne 44-@3, 3axa3zunk UMeeT Npaso:

1) mpoBecTH 3JIEKTPOHHBIH ayKIHMOH Oe3
OrpaHUYeHUN B yHaCTUH,

2)IPOBECTH  3ampoc  MPEIJIOKEHUH ¢
orpanuuenuemM B yuactuu CMIT u COHKO.

HNmeer nu mnpaBo 3aKa3yuk OTMEHHUTH
orpannuenus anas CMIT u COHKO u nposectu
3ampoc TPEMJIOKEHHH WM Jke€ O0s3aH TpH
BpIOOpe myTH Ne 2 COXpaHHTb YKa3aHHBbIE
OrpaHUyeHus1?

B coorercTBun ¢ uacteio 4 cratbu 30 3akona Ne 44-D3 B ciydae
NPU3HAHUS HE COCTOSIBIIUMCSI ONPENETICHUs] MOCTABLUIUKOB (TIOAPSAYUKOB,
UCTIOJTHUTENIEH) B TOPSAKE, YCTAaHOBJIEHHOM 3akoHOM Ne 44-D3) 3aka3umk
BIIPaB€ OTMEHUTb YKA3aHHOE B YaCTH 3 YKA3aHHOW CTaTbU OTPaHUYEHHE U
OCYILIECTBHUTD 3aKYIKH Ha OOIUX OCHOBAHUSIX.

Takum oOpa3oM, B ciydae €cCiIM SJEKTPOHHBIA AyKUHUOH MpPU3HAH
HECOCTOSIBIIIMMCS 110 OCHOBAHUSIM, NMPENYCMOTPEHHBIM 4acTbiO 4 cratbu 71
3akoHa Ne 44-d3, 3aka3uuK MMEET NPaBO OTMEHUTb OTPaHUYEHHE y4yacTus
TOJIBKO  CyOBEKTOB MaJoro  HNpeANnpPUHUMATENbCTBA, COLIMAJIBHO
OPUEHTHPOBAHHBIE HEKOMMEPYECKHX OpraHu3alMii, W B MOpPSAKE,
npenycMOTpeHHOM 4acThio 4 ctaTbu 71 3akoHa Ne 44-@3, BHECTH U3MEHEHUS
B TUIaH-Tpad Uk (mpu HEOOXOUMOCTH TAKXKe B IJIAH 3aKYIOK) U OCYIIECTBUTh
3aKyIIKy NYTeM MPOBEAEHUs 3alpoca NPENJIOKEHHH B COOTBETCTBUHU C
nyHkTOM 8 wacth 2 crateu 83 3akona Ne 44-@3 (mpu 5TOM OOBEKT 3aKYIIKH
HE MOXeET ObITh U3MEHEH).




29

Otmena orpanndenus ydactus g CMII u COHKO npu nposenenuu
3anpoca NpenIoKeHUH OCTAeTCsl HA yCMOTPEHHUE 3aKa34HKa.

49

ONEeKTPOHHBbIM  ayKLUHMOH ABAXIbl HE
COCTOSIJICS IO NPUYHUHE OTKJIOHEHUS] YYaCTHUKOB
3a HCKJIIOYEHHEM 1, mpouenypa NpOBOAUIACH
g CMIL. MuHHCTEPCTBO 3KOHOMUKH HeE
COMIAacOBaJ0  €IMHCTBEHHOIO  IOCTaBIIUKA.
Hmeer nu mnpaBo yupexneHUE 3aKIOUYHTH
NpsIMOM  TOTOBOP, CaMOCTOSITENIbHO — BBIOpPaB
NOAPSAAYNKA, TaK KAaK CYLIECTBYKOT CpPOKHU
NPUEMKH IIKOJIbI K HOBOMY yueOHOMY romy?

IIpu ocymectnennu 3akynok CMIT U COHKO 3aka3umk BeIOMpaeT
OOMH U3  CHOCOOOB  OMpeneNieHus  MOCTABIIMKOB  (TIOAPSAYUKOB,
UCTIOJIHUTENEH ), PeAyCMOTPEHHBIX cTaThei 24 3akoHa Ne 44-D3.

Hopmbl 0 mocneacTBUsiX MPU3HAHUS HECOCTOSBIIMMUCS OTKPBITOIO
KOHKypca, KOHKypca C OrpaHU4Y€HHBbIM ydacTHeM, ABYX3TAallHOIO KOHKYypca,
MOBTOPHOI'O KOHKYpCa, D3JIEKTPOHHOIO ayKIHMOHA, 3ampoca KOTHPOBOK,
3ampoca NpeyIoKeHUH B COOTBETCTBUM C YacTsAMHM | u 7 cTaThu 55, yacTamu
1-3.1crarbu 71, wactamu 1 u 3 crateu 79, wactbio 18 crathu 83 3akoHa No
44-D3, npenycMoTpeHHble MyHKTOM 25 yactu 1 cratbu 93 3akona Ne 44-@3,
paclpoCTpaHsIOTCA HAa  MOCJIEACTBUS  IPU3HAHMS  HECOCTOSIBLIMMUCS
KOHKypeHTHbIX npouenyp st CMIT u COHKO.

IIpu sToM cornacHo vactu 4 cratbu 30 3akonHa Ne 44-@3 B ciyuae
NPU3HAHUS HE COCTOSIBIIUMCS ONPENENICHUS] TOCTABLINKOB (TIOAPSAYUKOB,
UCTIOJTHUTENIEH) B TOPSIAKE, YCTAaHOBJIEHHOM 3akoHOM Ne 44-D3, 3aka3uuk
BIIPAaBE OTMEHUTb OTPAHUYECHHE yUaCTHUsl M OCYLIECTBUTh 3aKYIKU Ha OOIINX
OCHOBAHMSIX.

Takum oOpa3om, B ciiy4ae MPU3HAHUS HECOCTOSIBIIMMUCS OTKPBITOTO
KOHKypCa, KOHKypCa ¢ OTPaHHUYE€HHBIM y4aCTHUEM, ABYX3TAllHOIO KOHKypCa,
MOBTOPHOI'O KOHKypCa, OBJEKTPOHHOTO AayKLHOHA, 3ampoca KOTHPOBOK,
3ampoca NpeyIoKeHUH B COOTBETCTBUM C YacTAMHM | u 7 cTaThu 55, yacTamu
1-3.1crarbu 71, wactamu 1 u 3 crateu 79, yactbio 18 craTthu 83 3akoHa No
44-®3, 3aka34uK BMIPaBE CAMOCTOSITEIbHO MPUHATH OAHO U3 CJIEAYIOIINX
peLIeHui:

1) HampaBUTH B KOHTPOJBHBI OpraH B cepe 3aKyMoK JOKYMEHTHI
Ha COIIacCOBaHUE BO3MOKHOCTH 3aKJIIOYCHUS KOHTpPAKTa
y €AMHCTBEHHOTO NMOCTaBUIMKA (MOAPSAIYNKA, MCIOJHHUTENsS]) HA OCHOBAHUHU
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nyHkta 25 gactu 1 crarbu 93 3akoHa Ne 44-D3 (32 UCKIIOUYCHHEM Cy4acB
3aKJIFOUCHHS] KOHTPAKTOB B COOTBETCTBUHM C HacTsiMu 1 u 3 crateu 79 3akoHa
Ne 44-®3) u npu HaJIWMYUK TIOJIOKUTEIBHOTO COTJIACOBAHUS 3aKITFOYUTH
KOHTPaKT B COOTBETCTBUM C MYHKTOM 25 yacTu 1 cratbu 93 3akoHa Ne 44-
D3;

2

2) BHOpaBe OTMEHUTb OTPAHUYEHUE Y4YaCTHsl M OCYIIECTBUTH HOBYIO
3aKyMKy HA OOIIMX OCHOBAHUSIX.

[Mo3uuwmsi, mpu KOTOPOH HEKOTOpPbIE KOHTPOJbHBIE OpraHbl B cdepe
3aKyNIOK HE MPUHUMAKT HAa PAaCCMOTPEHUE NOKYMEHTBI AJI COIJIACOBAHMS
BO3MOJKHOCTH 3aKJIIOUEHUsT KOHTPAaKTa C €IMHCTBEHHBIM IOCTABLIMKOM
(TompsAAYNKOM, UCTIOJHUTENIEM) HA OCHOBAHHMHU MyHKTa 25 yactu 1 cratbu 93
3axoHa Ne 44-@3 o pe3ysbTaTaM HECOCTOSIBIIMXCS KOHKYPEHTHBIX 3aKyIIOK
y CMIT u COHKO, He ocHOBaHa Ha 3aKOHe.

50

51

52

53

54

1. JlomxeH MM KOHTPOJIMPYIOIUN OpraH
COIIacOBbIBaTh 3aKyNKy Yy €IMHCTBEHHOIO
MOCTaBLIMKa, pa3MeleHHyto st CMIT?

2. BosmoxxHO M coryacoBaHue
BO3MO)KHOCTH  3aKJIIOUEHUs  KOHTpakra ¢
€IMHCTBEHHBIM ITOCTABIIMKOM (TIOAPSAIHKOM,
UCTIOJIHUTENIEM) TPH TPOBEIECHUH TMPOLEAYPHI
cpenu CMIT u COHKO?

3. CornacoBanue 3aKyTNKU y
€AMHCTBEHHOI'0 IOCTaBIIMKA MO TMpolenype y
CMITI?

4. Borpoc o HeCOCTOsIBLIEHCS IpoLenype
y CMII, COHKO.B 44-®3 nposoaurcs Ha
O0IIMX OCHOBAHUSX, a €cliu Obl1 1 y4acTHUK,
KaKOBBI JIEHCTBHUS 3aKa3uuKa’

5. He YperyJupoBaH MOMEHT
COIIaCOBAHUSl C KOHTPOJMPYIOIHUM OpraHoM

3akynku y CyOBEKTOB MAaJOro MpeANpUHIMATENbCTBA, COLUAIBHO
OpPHUEHTUPOBAHHBIX HEKOMMEPYECKHUX OPTaHMU3aLUi He SIBJISIFOTCS] OTAENbHBIM
CHIOCcO0OM OTpeeNeH s ITOCTABIIUKOB (MOAPSIIUKOB, HCIIOTHUTENEH).

IIpu OCYIL€CTBJIEHUH 3aKyTIOK y CyOBeKTOB MaJjoro
NpeANpPUHUMATEIbCTBA, COLMAIBHO OPUEHTHPOBAHHBIX HEKOMMEPYECKHX
OpraHu3alil 3aKka3yuK BBHIOMpPAET OAMH M3 CHOCOOOB ONpeneIeHuUs
MOCTABINUKOB (MOAPSAIUYUKOB, UCTIOJHHUTENEH ), TPENyCMOTPEHHBIX CTaThe 24
3axoHa Ne 44-03.

IIpu 3ToM, B coorBeTcTBUM € 4HacThio 3 craTthu 30 3akoHa Ne 44-03
OCYILIECTBIIEHHE 3aKYITKH CPEIU CYOBEKTOB MAJIOTO MPEATIPHHUMATEIBCTBA U
COLIMAJIbHO OPHUEHTHPOBAHHBIX HEKOMMEPUECKMX OpraHu3aluil sBISeTCs
OTPAaHUYEHUEM YYacTUs B OINpPENeJICHUH TMOCTaBIIMKA (MOAPSITIMKA,
ucrnionHuTens1). B ocranbHOM  3aKynmkH Y CyOBEKTOB  Majioro
NpeaNpPUHUMATEIbCTBA, COLMAIBHO OPUEHTHPOBAHHBIX HEKOMMEPYECKHX
OpTraHU3aLUil OCYIIECTBIISIIOTCS Ha OOIMUX OCHOBAaHUSX, MPEAYyCMOTPEHHBIX
3axkoHoM Ne 44-@3, B TOM uucie B OTHOLIEHUM IOCJIEACTBUN MPU3HAHUS
YKa3aHHbIX 3aKYIOK HECOCTOSIBLINMHUCS].
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55

56

€IMHCTBEHHOTO Yy4YacTHHKa (mpoueaypa ais
CMII), ycnoxustor  ucnomHenue  15%,
yiemisoT uaTepecsl CMIL

6. I3 HEOTHO3HAYHOrO CONlepKaHUS YaCTH
4 crarbu 30 3axkoHa Ne 44-d3 He sCHO Kak
MOCTYNaTh 3aKa34yuKy B TOM Clyd4ae, ecCjiu
ONpeNeNieHue  MOCTABLIMKOB  (MTOAPSITYHMKOB,
UCTIOJIHUTENEH) TPU3HAHO HECOCTOSIBLIMMCS T10
NpUYUHE TMOAa4YM TOJBKO OJHOH 3asBKU IO
OKOHYaHUU CPOKa WJIM MO NPUYMHE MPU3HAHUS
cooTBeTCTBYIOMEH TpeOoanusM 3akoHa No 44-
@3 1 TOKyMEHTALUU TOJILKO OJHOM 3as1BKH.

Her yxazaHus Ha BO3MOMKHOCTb B TaKUX
CJIy4asiX 3aKJIFYUTb KOHTPAKT B COOTBETCTBUU C
MYHKTOM 25 4actu | ctateu 93, BMECTE C TEM HET
npssMO  OOSI3aHHOCTH  3aKa3uHWKa OTMEHATH
YKa3aHHOE€ OrpaHU4YeHUe U  OCYLIECTBIATH
3aKynKy Ha o0mux ocHoBaHusx. [lpu sTom
MPUKAa30M OpraHa HCIHOJHHUTEIBHON BJIACTU
Kpacnogapckoro kpasi, yHnOJHOMOYEHHOTO Ha
OCYILIECTBJIEHHE KOHTPOJII B cdepe 3aKynok
PErJaMeHTUPOBAHO, 4TO KOMHCCHS B
cooTBeTcTBUU ¢ 3aKkoHa Ne 44-D3 He npuHUMaeT
K PacCMOTpPEHHIO OOpaleHus O COTIACOBAHUHU
3aKyNKM Yy  €IMHCTBEHHOTO  IIOCTaBIIUKa
(mompsimuMKa, — WCIOJIHUTENs) B CJIydae
HECOCTOsIBIIEHCS ~ NPOLEAypbl  3aKyNKd Y
CyOBEKTOB ~ MaJioro  MpPennpUHUMATEbCTBA,
COLIMAJIBHO OPUEHTUPOBAHHBIX HEKOMMEPYECKHUX
OpraHU3aLnil.

7. HUmeer nu mnpaBo 3aka3uMK IOAAThb
JOKYMEHTbl B YIOJHOMOYEHHbIN OpraH s

Takum 0Opa3om, MO3ULHS, TIPU KOTOPOM OpPTraHbl, YIIOJTHOMOYEHHbIE HA
OCYINECTBJIEHUE KOHTPOJsi B cdepe 3aKymoK, He NPUHUMAIOT Ha
PacCMOTPEHHUE AOKYMEHTBI ISl COIJIACOBAHUs 3aKJIKOUCHHS KOHTPAKTa C
€IMHCTBEHHBIM MMOCTABINUKOM (MTOAPSAYUKOM, HCIIOTHUTEIEM ) HA OCHOBAaHUHU
nyakrta 25 wactu 1 crarbm 93 3akoHa Ne 44-®3 mo pesynbratam
HECOCTOSIBIIMXCSL 3aKYyMOK y CYOBEKTOB MAajioro MpearnpUHIMATEIbCTRA,
COLMAJIbHO OPUEHTHPOBAHHBIX HEKOMMEPYECKUX OpTraHu3alui, SBJSETCS
rpyObiM  HapymenueMm 3akoHa Ne 44-®3. Takue TOKYMEHTHI JOJKHBI
MPUHUMATHCS U PACCMATPHUBATHCS Ha OOLINX OCHOBAHUSIX.
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COIJIaCOBAHUS  3AKJIOYEHMs]  KOHTpakTa ¢
€IUHCTBEHHBIM HCIIOJIHUTENEM [0 MpOoLeaypam,
npoBeneHHbiM cpenu CMII u COHKO? B
KpacHonapckom kpae opraH, YNOJHOMOYEHHBIN
Ha OCYyIIECTBJ€HHE (PYHKUMH COTJIACOBAHUS
OTKa3bIBAE€TCsl COIIACOBLIBAThL BbILICYKAa3aHHBIE
npouenypsl, ogHako B m. 25 4. 1 cr. 93 44-@3
OTCYTCTBYeT 3ampeT MOoJauyd JOKYMEHTOB MO
mpouenypaM, nposeneHHbIM cpenqu CMII u
COHKO?

8. PacnpocTpaHAIOTCS JM MOCHIEACTBUSA
MPU3HAHUS 3JIEKTPOHHOTO ayKI[IOHA
HECOCTOSIBIIIMMCSI, 3 UMEHHO HOPMBI CTaTbu 71 U
nyHkTa 25 vactu 1 crarbu 93 3akoHa Ne 44-@3
Ha 3aKkynkw, ocymectsieHabie y CMII u
COHKO?

Bonpoc BO3HUK B CBSI3U C T€M, YTO Ha
OCHOBaHUU IyHKTa 25 vactu 1 crarbu 93 3akoHa
Ne 44-®3 3akasuuk 00si3aH COIVIaCOBBHIBATH
peleHre O  BO3MOXKHOCTH  3aKJIHOYCHHUS
KOHTPaKTa C €IMHCTBEHHBbIM ITOCTABIIMKOM IIO
UTOraM  HECOCTOsBIIeiCs — mpouemypsl (B
paccMaTpuBaeMOM cllyyae MpoLenypa 3aKylKu
nposogmnack cpeqn  CMII  COHKO) ¢
KOHTPOJNMPYIOLIMM  OpraHoM, IIpU  3TOM
KOHTPOJNMPYIOLIUMA OpraH He IpPUHUMaeT Ha
pPacCMOTPEHHE M COIIacOBAaHUE 3aKIIOYEHUs
KOHTPaKTa C €IUHCTBEHHBIM YYaCTHUKOM
3akynku y CMII, COHKO. B onucanHoi
CUTyaLuu y 3aKa3urKa OTCYTCTBYET
BO3MOKHOCTB 3aBEPIIUTD NPOLEAYPY 3aKYIIKHU.
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O6ocHoBaHue

HMIIK

Heobxonumo 1 pacchuiaTh 3ampoChl Ha
ompeAesieHue IEHbl, TO €CTh KOMMEPUYECKHUX
HpeI[J'IO)KeHI/Iﬁ UK JOCTATOYHO KOMMEPUYCCKUX
HpeI[J'IO)KeHI/Iﬁ OT MMOCTAaBIIHUKaA C UCX. HOMEPOM U
natoi? JlocTaToYHO U CKaH, KOTTHH?

B cootBerctBuu ¢ nyHKTOM 2.1 MeTOonMuecKUx pEKOMEHAALMH IO
NPUMEHEHUI0 METONOB OINpPENeIeHUs] HadajdbHOH (MaKCHMaJbHOH) IIEHBI
KOHTPAaKTa, LIeHbl KOHTPAKTa, 3aKJII0UAEMOr0 C €AMHCTBEHHBIM OCTABLINKOM
(monmpsiAINKOM, UCTIOJIHUTEJIEM), YTBEP>KAEHHBIX MIPUKA30M
Munskonompaszsutust Poccun ot 2 oktsabps 2013 r. Ne 567 (manee —
Pexomennaiun), obocHosanne HMIIK 3akirodaercss B BBIMOJTHEHUH pacdeTa
YKa3aHHOMW IIEHbI C MPUJIOKEHUEM CIPABOYHONW MH(POPMALNUU B JOKYMEHTOB
00 ¢ yKa3aHHEM pPEKBU3UTOB [OKYMEHTOB, Ha OCHOBAaHHUH KOTOPBIX
BBITNIOJIHEH pacyer.

Ilynktom 3.7 PexomeHpauuil ONpPENENEHO, YTO B LENAX IMOJYy4YEHHUs
LIEHOBOW WH(pOpPMAaLMK B OTHOIIGHWH TOBapa, palOThL, YCIyrH IUis
onpeaenenuss HMLIIK pexkoMeHayeTcss OCYIIECTBUTh HECKOJBKO MPOLEAyp,
yKa3aHHbIX B JAHHOM IyHKTE, B TOM UHCJE MPeIyCMOTPEHa BO3MOXXHOCTb
HAIpaBJICHUS 3aIIPOCOB O MPEAOCTABICHUH [IEHOBOW HH)OPMALIUN HE MEHEe
4eM IISITH TOCTAaBINMKAM (MOAPATYMKAM, HCIIOJHUTENSIM), O0JIaIaro M
OTIBITOM ITOCTABOK COOTBETCTBYIOLIMX TOBAPOB, paboT, yciyr, HHpOpMaLus o
KOTOPBIX MMeETCsI B CBOOOIHOM JOCTyme (B YaCTHOCTH, OMyOJIMKOBaHA B
nevaTH, pa3MelleHa Ha caiitax B cetu «HTepHETY).

B coorserctBun ¢ nyHkToM 3.12 PekoMmeHnmaumii BCE€ OOKYMEHTHI,
colepKallie LEHOBYK HMH(POPMALMIO, TOJYYEHHBIE IO  3ampocam,
npenycMOTpeHHbIM nyHkTamu 3.7.1 u 3.7.2 PexoMengauuii, peKOMEHAyeTCs
PEruCTpUPOBATh B AEIONPOU3BOACTBE 3aKa34HKa, YIIOJTHOMOYEHHOI O OpraHa,
VIIOJTHOMOYEHHOIO YUPEXKIEHUsI U UCH0JIb30BaTh B pacuetax HMLIK.

Takum obpazom, ans pacuera HMIIK moker ObITH HCHOJIB30BaHA
neHoBass uHpopManus (KOMMEpPUECKHe TMPENJIOKEHHUs), TMONIydYeHHast IO
pe3yJibTaTaM 3alpocoB O TPENOCTABICHHHM LEHOBOH HMH(POpPMAIMH, TPHU
YCIOBHM 4YTO TIOJy4eHHass LeHoBas wuHpopManus (KOMMEpUYecKue
NPEIJIOKEHHUs])  3apETHCTPUPOBAHBl B YCTAHOBJICHHOM  TIOPSKE B
NEJNONPOU3BOJICTBE 3aKa34MKa, YIIOJTHOMOYE€HHOT' O oprasa,
YIOJHOMOYEHHOIO YUPEXKACHUs], C YKa3aHUEM JaThl OTyUYEHUs U BXOJSILIEr0
HOMEDA.




34

59 1. Bompoc mo nenoBoii wuHbpopmammu. | 1. B coorBerctBum ¢ 'K P® kommepueckne OpraHu3aliy BIIPaBe
Hamemy yupexxmeHHI0 TOCTyNHJIa LIEHOBAsl | OCYIIECTBISTh JIFOOBIE BHUIbI JESTEIBHOCTH, HE 3aIMPELICHHBIE 3aKOHOM.
uHpOpMaLusA OT MOTEHIHAJBHOTO y4YacTHUKA, | IIpoBepka 3aka3uMkoM BHIOB  [JEITENBHOCTH IO  YYPEAUTENbHBIM
MHUIMMPOBAaHA YYaCTHUKOM Ha OCHOBaHuM | fokyMeHTam, Bbinucke u3 EI'PYOJI wnu nmo xomam mo OKBO/I sBasercs
wiaHa-rpa¢puka. OpHAKO TpH  TPOBEPKE | HE3AKOHHOM, OTKJIOHEHUE LIEHOBOTO MPEIJIOKEHUS TAKOTO YYaCTHHKA
yuactHuka 1o Beimucke EI'PHOJI okasanoce, uto | 3aka3ynk HE BIpaBe HE PacCMaTpPUBAThH LEHOBYIO MH(POPMALIMIO YYACTHHUKA,
BUJ INEATENbHOCTH o OKB3 /] HE | eC/IM B yUpeAUTeNbHbIX NOKyMeHTax, Bbimucke u3 EI'PHOJI nimm B xomax mo
3apeructpupoBad u B YcrtaBe otrcyTrcTByer. | OKBD/ HET COOTBETCTBYIONIETO BUA ACSITEIbHOCTH.

VYupexneHre OTKJIOHWIIO LIEHOBOE MpeiokeHne | 2. 3aka3dyuK MpU MOJIyYeHUH CBeleHUH Y MOTEeHHAIbHbIX [TOCTaBIIUKOB MPU
3TOro yvactHuka. Ha oOCHOBaHMM OTCyTCTBHA | 3ampoce LeHOBOH uH(popmaunu st onpeneneHuss HMIIK ne o6si3aH, HO
OTBETCTBEHHOCTH y Y4aCTHHUKA 3a | BpaBe mpoBoanTh NpoBepky ceenenwit 3 EI'PHOJI, MHH, ¢aktudeckoro
NPEIOCTABJICHHUE LICHOBOH HHPOPMALIUY, TaK KaK | HAXOXKICHHS, TOTHOMOYHH PyKOBOAUTEIISL.
YYaCTHUK HECET OTBETCTBEHHOCTb 3a Ty
NEeSITEJIbHOCTD, KOTOpast MIpenyCcMOTpeHa
Ycrasom u Bbmuckoi EI'PIOJI. Bmnpase nu
3aKa3uMK  HE  pacCMaTpuBaTh  LIEHOBYIO
UH(pOPMALIHIO yYaCTHHKA, KOTOPBIH MO 3aKOHY HE
HEeCeT OTBETCTBEHHOCTb 3a HEe, TaK Kak TOBap,
OTIYCKAEMBIl  YYaCTHHUKOM, OTCYTCTBYE€T B
60 Beinucke EI'PYOJI u Ycrase?
2. OOsi3aH M 3aKa3UUK NMPH TOJYYCHUH
CBEJICHUI y MOTEHIUANbHBIX MOCTABLUINKOB MPU
3amnpoce LIEHOBOM uHpopManuu hil) &
onpenenenuss HMIIK nposoauTe npoBepky
ceeneanii w3 EI'PHOJI, UHH, ¢akruueckoro
HaXOX/IeHUs, IOJTHOMOUUN PyKOBOAUTES?
([laHHBIE ~ BOMIPOCHI ~ BO3HUKJIH B
pe3yibTrare MIOJIyYE€HHBIX peLeHuin
KOHTPOJIbHBIX OPTaHOB).
61 IIyskT 3.13.3 METOOHYECKHUX Meroanueckue peKOMEHAALUUH O TPUMEHEHUIO METOAOB ONpPEaeIECHUs

pekomenpauuii Ilpuxaza Ne 567 Moxer nu

HAuaJlbHOM  (MakCUMallbHOW) II€HBl KOHTPAKTa, ILEHBl KOHTPAKTA,
3aKJIFOYAEMOTO € €IWHCTBEHHBIM  IOCTaBIIMKOM  (TOAPSIYHKOM,
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3aKa3YUK HCIOJIb30BaTh WH(POPMALIUIO IS
obocuoranuss HMIIK B ciyvae, eciu:

- uHpopmalus, NpPEeAoCTaBlieHa HE Ha
(bupMeHHOM OJTaHKe OpraHU3any, Oe3 yKa3aHHUs
ajpecara, CONEPKUT JIMIIb HAUMEHOBAHUE U
CTOMMOCTh TOBapa, 3aBEPEHHYIO TEUATBIO U
MOJIMTUCHIO PYKOBOIUTEJIS,

- MPEUCKYpaHT HE 3aBEPeH MOAMHCHIO U
MEYaThI0 PYKOBOAUTENISI OPTraHU3AIIHM;

- MPEUCKYpPaHT HE COINEPKUT CPOKa, B
TE€YEHHE KOTOPOTO NEHCTBYIOT YKa3aHHBIE B HEM
LeHbl (HampuUMep, MPENOCTABJIEH MPEHCKYpaHT
2013 roma)?

ucniojHuTeneM) (manee — PekoMeHpanuu), YTBEPXKIECHHbIE MPHUKA30M
Munskonompaszsutust Poccun ot 2 okTsiOpst 2013 roma Ne 567 HocsaT
UCKJIFOUMTENIbHO PEKOMEHIaTeNNbHbIN XapakTep.

B Hacrosiee BpeMst He CyLIECTBYET KaKUX-THO0 HOPMAaTHBHO-ITPABOBBIX
aKTOB, YCTAaHABIMBAIOLIUX OOs3aTeNbHbIE TPEeOOBAHUS K COAEPIKAHUIO
MPEeNCKYpPaHTOB, UX CTPYKType, HAJUYHUI0 PEKBU3UTOB, IPENOCTaBICHUIO
LIEHOBOW  WH(pOpPMALMK  HCKIIOYUTEIBHO Ha  (upMeHHOM  OJaHke
OpraHM3alMsIM C YKa3aHHEM COOTBETCTBYIOIIMX PEKBU3UTOB, C MEYaTbIO 3a
MOJIMHUCHI0 PYKOBOAUTETIS.

IIpu stoMm, cornacHo yacTtu 20.1 cratbu 22 3akoHa Ne 44-@3 Briciium
UCTIOJIHUTENIbHBIM OPTraHOM T'OCYJapCTBEHHOH BiacTh cyObekTa Poccuiickoit
Qenepaliii B JONOJHEHHWE K  METOAUYECKUM  PEKOMEHJALUsM,
NPEayCMOTPEHHBIM YacThi0 20 YKa3aHHOH CTaThH, MOTYT OBITh YCTAHOBJICHBI
METOAMYECKHEe PEKOMEHIAlMl IO NPUMEHEHUI0 METOAOB OllpeneNeHus
HAYaJlbHOM  (MakCUMallbHOW) II€HBl KOHTPAKTa, ILEHBl KOHTPAKTA,
3aKJIFOYAEMOT0 €  €IMHCTBEHHBIM  IIOCTABIIMKOM  (TIOIPSITYMKOM,
UCTIOJIHUTENEM), Ut obecrieuenus Hy k1 cyOpexToB Poccuiickoii @enepannm,
B TOM YHCJE MpPEeOyCMATPUBAIOIINE PEKOMEHIALMH MO OOOCHOBAHHUIO H
NPUMEHEHUI0 HMHBIX METOAOB ONPEAENeHHs HavdalbHOH (MaKCHMaJIbHOI)
LIEHbl KOHTPAaKTa, LEHbl KOHTPAKTa, 3aKJI4YaeMOro C €AMHCTBEHHbBIM
MOCTABIIUKOM (TTOAPSITYMKOM, UCIIOJIHUTENEM), B COOTBETCTBUH C YacThIO 12
YKa3aHHOM CTaTbH.

ITockonmpky  BOmpoOChl  OpOpPMIICHHS  TPEAOCTABICHHS  LIEHOBOM
uHpopMaunuy (KOMMEPUECKHUX NPEAJIOKEHH) HE yperyJupoBaHbl Ha
3aKOHONIATEJIbHOM YPOBHE, TO MOPSAOK OpopMIleHHs LIEeHOBOH MHPOpMaLUU
(KOMMepYeCKUX MPEIIOKEHHI) OCTAETCS Ha YCMOTPEHHE 3aKa3UHKOB.

62

Kakum oOpa3zoMm cienyer OCyLIECTBIIATH
obocHosanne HMIIK Ha yciyru coToBO# CBSI3H,
YUUTBIBAA, YTO Y NOTCHUUAJIBHBIX MOCTABIIUKOB
npeiaraeMbie Tapu(HbIe TIAHBI He COBMAAOT

B cnydae HEBO3MOXXHOCTH CpPaBHEHUS TEXHHUYECKUX MapaMeTpPOB
NPEIOCTABNIIEMBIX  COTOBBIMH ~ ONEpPaTopaMu  Tapu(HBIX IUIAHOB IS
00OCHOBaHMSI HAYaJbHOM (MaKCHMAaJbHOW) LIEHBI KOHTPAKTa HAa OKa3aHHUe
yCIYT COTOBOH CBS3M PEKOMEHIYyEeM HCIOJIb30BATh METON COMOCTABHUMBIX
PBIHOYHBIX IIeH (aHAJN3a PBIHKA), KAK MPHUOPUTETHBIH METON ONpPEHEIICHHS
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MO0 TEXHUYCCKUM MapaMeETpaM U, KaK CICACTBUC,
HUX CPABHEHUEC MPEAOCTABIACTCA BO3ZMOKHDBIM.

HAYaJIbHOW (MaKCHMAJIbHOW) IIEHBbl KOHTPAKTa COTJIACHO 4YacTH 6 ctartbu 22
3akoHa Ne 44-®3, npu nomomu MeroaudecKUX pPEKOMEHIALUU IO
NPUMEHEHHUI0 METONOB OINpPENeNIeHUs] HadajdbHOH (MaKCHMMaJbHOH) IIEHBI
KOHTPAKTA, LEHBI KOHTPAKTA, 3aKJII0YAEMOr0 C €AMHCTBEHHBIM IOCTABIIUKOM
(moapsimyuKoM, UCTOJHHUTENEeM) (nmanee — PexomeHpanmu), yTBEP>KACHHbBIS
npukazoM MunskoHompaszsutust Poccun ot 2 okTsi6pst 2013 roma Ne 567.

B wmensax momyueHuWst 1eHOBOH WH(pOpMAIMKM B OTHOIIGHHWH TOBAapa,
paboThl, yCIyrW Ml ONpEeNeNieHUs Ha4daibHOH (MaKCUMAJbHOW) LIEHBI
KOHTPAKTa PEKOMEHAYETCSl OCYIIECTBUTh HECKOJIBKO MPOLENYP, YKa3aHHBIX B
nyHkre 3.7 PexkomeHpauuii, B TOM YHMCJE€ HAlpaBJCHUE 3alpoCOB O
NPEIOCTABIIEHUN LIEHOBOH HH(POPMALUN TOTEHLUUANIbHBIM ITOCTABIINKAM
yCIYr COTOBOH CBSI3M B COOTBETCTBUHM C HEOOXOAUMBIMH 3aKa3UUKY
TEXHUYECKHMHU XaPAKTEPUCTUKAMH.

Kpome Toro, cormacHo uactu 4crateu 22 3akoHa Ne 44-D3 npu
NPUMEHEHUH METONa COIMOCTABUMBIX PBIHOYHBIX LEH (aHaiu3a pPbIHKA)
3aKa34MK MOXKET HCIONb30BaTh OOOCHOBAaHHBIE UM KO3(D(DUIIUEHTHI HIH
MHJIEKChI ISl TIepecueTa LIeH TOBapoB, paboT, YCIAYT C Y4ETOM pa3iuuuil B
XapaKTEPUCTHKAX TOBAPOB, KOMMEPUECKUX U (WUiH) (PUHAHCOBBIX YCIOBUH
MIOCTaBOK TOBAPOB, BBIMOJIHEHHS PadOT, OKa3aHHS YCIT.

BmecTe ¢ TeM, B COOTBETCTBUH C 4aCTLIO ScTarthu 22 3akoHa Ne 44-D3 B
LeJIIX TIPUMEHEHHs] METO/Ia COMTOCTABUMBIX PhIHOYHBIX IIeH (aHAJIN3a PHIHKA)
MOTYT HCIIOJIb30BaThCS OOIEAOCTymHasT HH(OpMAIUsi O PBIHOYHBIX LEHAX
TOBapOB, padoOT, YCIAYr B COOTBETCTBUU C 4YacCThiO 18 yKa3aHHOW CTaThy,
uHpOpMaLUs O LIEHaX TOBApOB, PabOT, YCIyr, MOJyYEHHas IO 3ampocy
3aKa34uKa y MOCTaBIINKOB (moApsAAUNKOB, UCTIOJIHUTENE ),
OCYLIECTBIIIIOIINX ~ MOCTABKM HWACGHTHYHBIX TOBapoB, paboT, yCiyT,
TUTAHUPYEMBIX K 3aKyIKaM, WM IPU UX OTCYTCTBUH OIHOPOIHBIX TOBAPOB,
pabort, yciyr, a Takke uHGOpMaLHsI, MOTYYSHHAS B Pe3yJIbTaTe pa3sMelleHus
3ampoCOB LIEH TOBAPOB, padoT, YCIyT B €1MHON HHPOPMALIMOHHOHN CHCTEME.

63

Pasnoe

MyHununanbHbIA KOHTPAaKT ObL1
3aKII0u€H B pamkax 94-d3 B pesynbrare

B cooreerctBun ¢ uacteio 1 crarbu 112 3akona Ne 44-P3 k
OTHOUIEHUsIM, BO3HUKIINM O JHs BCTyIUJIeHUsl B cuity 3akoHa Ne 44-D3, oH
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nposeneHHoro  aykuuoHa B 2013 rony.

Ionpsiaunx JOMYCTHII HEBBINIOJIHCHNE
OTHENbHBIX NMYHKTOB KOHTpakTta B 2014 rony.
Mozxer m 3aKa34UK PacTOpPrHyTh

MYHULUNATIbHBIM KOHTPAKT B OJHOCTOPOHHEM
MOpsIIKE U Jlajiee NeNCTBOBATh B paMKax M. 9 CT.
95wumn 2,6 cr. 83 44-03?

NPUMEHSIETCS B YaCTH MPaB U O00S3aHHOCTEH, KOTOPbIE BOZHUKHYT MOCIIE JTHS
€ro BCTYIUIEHHUS] B CHIIy, €CJIM HHOE HE MPEIyCMOTPEHO YKAa3aHHOW CTaThEeH.
I'ocynapcTBeHHBIE M MyHULIMNAJIBHBIE KOHTPAKTHI, I'PA’KAAHCKO-IPABOBBLIE
JOTOBOPBI OFOPKETHBIX YUYPEKACHWH Ha IMOCTABKH TOBAPOB, BBIMIOJIHEHHUE
paboT, OKazaHWe YCAyr Ui HYXXA 3aKa3YUKOB, 3aKJIOUYEHHBIC 110 IHS
BCTyIUIEHUs B cuily 3akoHa Ne 44-P3, cOXpaHSIOT CBOKO CHITY.

Takum  00pa3oM, UCIONHEHHE KOHTPAKTOB, 3aKJIIOYEHHBIX B
COOTBETCTBUU C PaHee NEeHCTBOBABLINM 3aKOHOJATEIbLCTBOM O Pa3sMELICHUU
3aKa30B, JOJDKHO OCYILIECTBISATBCS B COOTBETCTBUU C YCJIOBHMAMH JAHHBIX
KOHTPaKToOB. JlefcTBUE MONOXKEHUN 4acTu 9 cratbu 95 U myHKTa 6 4actu 2
crateu 83 3akoHa Ne 44-D3 Ha Takre KOHTPAKTBI HE PACIPOCTPAHSIETCS.

Ilpu >TOM OAHOCTOPOHHEE PACTOPKEHUE KOHTPAKTA, 3aKJIIOYEHHOIO B
2013 rony B COOTBETCTBUH C 3aKOHONATEIBCTBOM O Pa3MELIEHUH 33aKa30B, B
CBA3M C HEBBINOJHEHHEM OTHENbHBIX IMyHKTOB KOHTpakta B 2014 ronmy
BO3MOYKHO TOJIBKO B TOM CJIy4ae, €CJIH yCIOBHSMHU TaKOrO0 KOHTPaKTa ObLIO
MIPENYCMOTPEHO YCIOBHE O €r0 ONHOCTOPOHHEM PAaCTOP KEHUH.

64

Cornacho  140-®3  eciu  BHOcATCA
u3MeHeHUs1 (TIPY YCIOBUHU HE MO3IHEE, YeM 3a 2
OHS 1O OKOH4YaHWsA mojxadu 3asBokK). Cpox
NoJauu 3asBOK MpojJjieBaeTcst 10 7 aHed (mpu
MaJIOM ayKIMOHE), TO ecTb 1-6 nHeit? Wnu He
MeHee 7 Hein?

B coorercTBuu ¢ uacteio 6 crateu 63 3akoHa Ne 44-D3 B ciydae
NPUHATHS PELICHUS O BHECEHWH W3MEHEHHMH B HM3BEIICHHE O NMPOBEICHHUU
3JIEKTPOHHOTO ayKIIFOHA CPOK IMO/Ia4H 3asiBOK HA Y4aCTHE B TAKOM ayKIIHOHE
NOJDKeH OBbITh TPO;JIeH TakuM 00pa3oMm, 4YTOObI C JaThl pa3MeleHUs
U3MEHEHU!, BHECEHHBIX B M3BEIIEHHE O MPOBEACHUM TAKOTO ayKLHOHA, 1O
IaThl OKOHYAHHUS CPOKa MOJIa4YH 3asBOK HA y4aCTHE B TAKOM AyKIHMOHE, €CIIH
HavaibHas (MakCHMaJlbHAs1) 1IeHa KOHTPAKTa (LI€HA JIOTa) He MPEBBIIAET TPH
MUJUTHOHA PyOJIel, 3TOT CPOK COCTABJISUT HE MEHEe YeM CeMb JTHEH.

65

66

1. Tlpu <¢opMupoBaHHMM  U3BEIICHUS
ayKLUHOHHOMN IOKyMEHTaLUu Ha caire
zakupki.gov.ru  OTCYTCTBYIOT  MO3HIHUU B
TpeboBaHusiX mo CT. 31 m. 3-9 MbI 3amoNHsIEM B
«JlomonHuTeNnpHYO HHpOpManmoy. IIpaBuabHO
JIU Mbl fiejaem?

B coorBercTBuu ¢ yacTeio 5 cratbu 31 3axkoHa Ne 44-D3 B uzBelneHun
00 OCyIIeCTBICHUH 3aKyMKH, B TOM YUCJe (GOPMUPYEMOM Ha O(QHUIIHATIEHOM
caiiTe, M JOKYMEHTAIIMH O 3aKyIMKe 3aKa3UUKOM YKa3biBaeTcst HHpopMarus 0
YCTaHOBJICHHBIX TPeOOBaHUSIX B COOTBeTCTBUM C dvacTsmu 1, 1.1 u 2
YKa3aHHOW CTAThHU B ITOJIHOM OOBEM.
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2. TpeboBaHUs K COAEPKAHUIO U3BEIICHUS
YCTaHOBJIEHBI CTaThel 42 3aKOHA O KOHTPAKTHOU
cucreme. B  3aBucumoctm ot  cmocoba
OCYILECTBJIEHUs 3aKYNKH MOJIOKEHUsI CTaTbu 42
JOMOJIHAIOTCS MOJIOKEHUSIMA UHBIX CTaTel, B
YaCTHOCTH, NPU NPOBEACHUH 3JIEKTPOHHOIO
ayKILHUOHA, TMOJOXKEHUAMH CTaTbl 63 3akoHa.
OpHako HU OJHA W3 YKa3aHHBIX cTaTell He
MPeayCMaTPUBAIOT YCTAHOBJIEHUE B KadecTBE
€IUHBIX TpPeOOBaHUI K YYaCTHHKAM 3aKyIKH
TpeOOBaHUS O COOTBETCTBUU 4acTu | (B mONHOM
o0beMe, a HE TOJBKO NyHKTY 1) cratem 31.
Bwmecre ¢ Tem, yacTeio 5 crateu 31 nnpopmarys
00 YCTAHOBJICHHBIX TpeOOBaHMUAX B
COOTBETCTBUU C 4YacTbl) | HacTosied CTaTbu
YKa3bIBAE€TCSl B M3BEIEHUH 00 OCYLIECTBIICHUH
3aKyIKH U JTOKYMEHTALMH O 3aKynke. B cBsizu ¢
TEM, UTO B HACTOsLIEE BpeMst popMa U3BEILEHHS
Ha OQUIMAIBHOM caiiTeé B KayeCTBE EIUHBIX
TpeOoBaHM K Y4aCTHUKAM 3aKyNKU
NpeayCMaTPUBAET YCTAHOBJIEHUE TpeOOBaHUIT B
COOTBETCTBUU C MYHKTOM | wactu 1 m gactu 2
crtateu 31, MPOCUM pa3bSCHUTL — JOJKHO JIU
u3BemieHue, (Gopmupyemoe Ha OQPHUIHATBEHOM
caiite, CoZlepKaTh TpeOoBaHM,
MpeayCMOTPEHHbIE YacThto 5 cTaThi 31 3akoHa O
KOHTPaKTHOH cucteme?
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Kak npaBuiipHO nponuceiBaTh TpeOOBaHIE
K (popme nogauu 3asiBKH (OyMaskHBIA HOCUTENb U
SNEKTPOHHBI  JTOKYMEHT) TpPU MPOBEACHUH

B coorBerctBuu ¢ uacteto 1 crtatbu 5 3akoHa Ne 44-®3 B pamkax
OTHOLIEHUH, yKa3aHHbIX B yacT | cratbu 1 3akoHa Ne 44-D3, nomyckaercs
obmeH 3JIEKTPOHHBIMU JOKYMEHTaMH, MpeayCMOTPEHHBIMU
3akoHOAarenbcTBOM Pocculickoit ®enepanii M MHBIMH  HOPMATHBHBIMU
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3anpoca KOTUPOBOK, €CJIM HE MOXKEM ITPUHUMATh
Ha e-mail, u He paboraer EMC?




IIPaBOBBIMHM aKTAMH O KOHTPAKTHOIl cucreme B cepe 3aKyNmoK, MEXAy
yYaCTHUKaMH KOHTPAKTHOM CUCTEMBI B cepe 3aKyImoK, B TOM YUCIE Nnojaya
3asBOK HA Y4aCTHE B ONpPeAENICHUH MOCTABIINKA (TOAPSAYNKA, HCTIOTHUTEJIS),
OKOHYATENbHbIX  npemioxeHuil. Ilpm  5TOM  yka3aHHbIE  3asBKH,
OKOHYATeJIbHbIe MPEIIOKEHHUsT M JOKYMEHTBI JOJDKHBI OBITh MOAMHUCAHBI
YCUJICHHOH 3JIEKTPOHHOHM IMOAIMUCBHIO U MOJAAHBI C MCIOJIb30BAaHHEM €IUHOMN
unpopmannonHoii cuctemsl (nanee — EMC).

Cornacuo vactu 2 cratbu 77 3akoHa Ne 44-@3 3asBKka Ha ydacTue B
3ampoce KOTHPOBOK MOAAETCS 3aKa3uuky B NHCbMEHHOW ¢Qopme B
3amevyaTaHHOM KOHBEpPTE, HE IO3BOJIAIOLIEM INPOCMATPHBAThL COMEPKAHHE
TaKOM 3asBKU JIO BCKPBITHUS KOHBEPTA, WK B (POpME 3JIEKTPOHHOT'O TOKYMEHTa
710 1aThl U BPEMEHH BCKPBITHSI KOHBEPTOB C 3asBKAMH Ha Y4aCTHE B 3anpoce
KOTUPOBOK W OTKPBITHSA JAOCTyNa K MOJAHHBIM B (OPME 3IIEKTPOHHBIX
NOKYMEHTOB 3asBKaM Ha y4acTHe B 3alpoce KOTHPOBOK, YKa3aHHBIX B
U3BELIEHUH O IPOBEACHNH 3aIpOCca KOTUPOBOK.

Cornacuo uyactm 5 crarbm 112 3akona Ne 44-P3 IlpaBurtenbcTBOM
Poccutickoii @enepaliui yCTaHABJIMBAIOTCS MOPAOOK M CPOKM BBOAAa B
skcryarauuto EMC. Jlo BBoma B skcmutyaranuio EWMC  undopmanus,
noanexaras pasmemennio B EMC, pasmernaercst B nopsiake, yCTaHOBJIEHHOM
[IpaButensctBom Poccuiickoit  ®Denmeparun, Ha o(UIMATBEHOM caiiTe
Poccwuiickoit @eneparu B HHPOPMAIIMOHHO-TEJICKOMMYHUKAIIMOHHOH CETH
«HHTEpHET» NS pa3MerneHus MHGOpMAIMM O pPa3MEIICHHWH 3aKa30B Ha
MOCTaBKA TOBAapOB, BBINOJNHEHHWE padoT, oOka3zaHWe ycoIyr (manee —
opuIMaNbHBIA CaliT), BeleHHE U 00CITyKMBaHHE KOTOPOTO OCYIIECTBJISIIOTCS
IO MpaBWjIaM, JE€HCTBOBABIINM JIO THSI BCTYIUICHUS B Cruly 3akoHa Ne 44-D3.

B mHacrosmee Bpems EMC He BBegeHa B OKCIUIyaTalMio, a
(GyHKIIMOHANIOM O(UIMAIBHOrO caidTa HE NPEeNyCMOTPEHa BO3MOMKHOCTH
MOJ1a4uM 3asBKH B (JOPME SIIEKTPOHHOTO JIOKYMEHTA.

B sToi1 cBsI3u B HacTosiliee BpeMsl, 3a UCKIIIOUEHUEM OCYINECTBIICHHUS
3aKyMOK MyTE€M IpPOBEICHUs DJIEKTPOHHBIX AYKLIMOHOB, HE IPEAYCMOTpPEHA
BO3MOXKHOCTh OOMEHA 3JIEKTPOHHBIMU JIOKYMEHTaMH, B TOM YHCII€ MOAAYH
KOTHPOBOYHBIX 3asBOK B 3JICKTPOHHOM (hopMme.
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Takum o00Opa3oMm, Ha TEKYLIMA MOMEHT CYIIECTBYET BO3MOXKHOCTH
MOJA4YM 3assBKM Ha y4YacTHE B 3alpOCe KOTHPOBOK TOJBKO B MHCbMEHHOM
dopme.

I[Ipy »TOM B WU3BEMIEHMH O TPOBEACHUU 3ampoca KOTHPOBOK
PEKOMEHIIyeM VKa3blBaTh, YTO 3asBKH HA y4acTHE B 3alpoce KOTUPOBOK
MONAIOTCA B COOTBETCTBUU C TPEeOOBAHUSIMH YCTAaHOBJIGHHBIMHU YacThiO 2
cratbu 77 3akoHa Ne 44-D3.
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Crates 17 ®3-44 BCTymaer B cuily C
01.01.2015, Ho cormacHo m. 7 cr. 17 3akoHa
dopMupoBaHUE TIUIAHA 3aKYMOK MPOXOIAUT B
TekymeM (2014) rogy Ha 3aKyNKd CIIEAYIOIIEro
(2015). Ecnm cratesi BCTymaer B CHIY C
01.01.2015, To ¢opmMupoBarh IJIAH 3aKYIOK
HY>KHO Ha4daThb B 2015 Ha 3akynku 2016 roga unu
B 2014 na 3akynku 2015 rona?

CornacHo uactu 4 crateu 17 3akoHa Ne 44-®3 muaHbl 3aKyINok
(bopMHUPYIOTCS HA CPOK, COOTBETCTBYIOLIHI CPOKY ACHCTBUS (enepabHOro
3aKkoHa O ¢enepambHOM OrOKETe HAa OuepenHol (UHAHCOBBIA TON U
IUTAHOBBIN Mepuon, QenepaibHbIX 3aKOHOB O OIOJKETaX roCydapCTBEHHBIX
BHeOIOKeTHRIX  (oHmoB  Poccmiickoli  @Penmeparun  Ha  O4YepeIHOM
(uHAHCOBBIA IO M IUIAHOBBIA MEpUOI, 3aKoHa cyObekra Poccuiickoi
Qeneparin 0 OrojkeTe cyObekTa Poccuiickoit @enmeparviv, 3aKOHOB
cyobekrta Poccuiickoli ®enepanmmn 0 OHOKETaX  TEPPUTOPHATBHBIX
rOCYAapCTBEHHBIX BHEOIOIKETHBIX (POHIOB, MyHHIMIIAJIBHOTO IPABOBOTO
aKTa MPEACTAaBUTENIbHOTO OpraHa MyHHUIMITAJbHOTO 00Opa30BaHUsl O MECTHOM
Oroxere.

C yderoM Toro, uto nonoxkeHus cratbu 17 3akoHa Ne 44-D3 pcrynaror
B cuny B 2015 ronmy, ¢opMupoBaHHEe M YTBEP)KICHHE IUIAHOB 3aKyIOK
HeoOxoaumMo OyaeT ocyIecTBisiTh, HauuHas ¢ 2015 roma Ha ouepemHON
(bMHAHCOBBIN TOX U IUIAHOBBIN IEPUOT.

Cpoku popMHpPOBaHUS M YTBEPKACHHUS IJIAHOB 3aKYIOK yCTAHOBJIEHBI
TpeboBanmsiMu K (HOPMUPOBAHHMIO, YTBEPKACHUIO W BEACHUIO IUIAHOB
3aKyMOK TOBapoB, paboT, ychnyr mis obecrmedeHus: HYKO CyObekTa
Poccuiickonn ®@epepauy M MYHHLIUNANBHBIX HYXI, YTBEP>KACHHBIMHU
IMocranoenennem IlpaButensctBa P® ot 21 HosOps 2013 1. Ne
1043(Bcrynator B cry 01.01.2015).

Takum obpaszom, GOpMUPOBATH TUIAH 3aKYIIOK HEOOXOIUMO TOJBKO Ha
3akynku 2016 rona.
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KonTtpakT Ha CTpOliky CPOKOM Ha 2 ropa:
I-b1ii Tom — BbIMOJMHeHWEe padoT Ha 15 MuH.
pyOuneii, 2-ii rog — BbImoJMHEHUE pador Ha 145
miH. pybneit. Hroro 145 wmuH. pybneit. B
oroxere Ha 2014 rox JIBO — 15 muH. pyOreii.
Pasmemenne 3akasa B ruiane-rpaduke Ha 2014
rox 6e3 JIBO Ha 145 muH. pyOneit co cpokom
ucnonHenus 2014-2015 rr. IlpasunbHo?

CornacHo NOANYHKTY «u» MyHKTA 2 yacTu 5 OcobeHHOCTEH pa3MeIneHus
Ha o¢uumansHOM caiite Poccuiickoit Penepanyu B HWHPOPMALMOHHO-
TEJIEKOMMYHHUKALMOHHON ceTn « HTepHEeT» M1 pasMenieHns HHPOpMaLuHu O
pPa3MELICHNH 3aKa30B Ha MOCTaBKH TOBAPOB, BBITIOJHEHHE PabOT, OKa3aHUE
yCIYT IJIAaHOB-TpaKOB pasMmerenns 3aka3oB Ha 2014 u 2015 roaer (nanee —
Ocobennoctn), yTBEP KICHHBIM COBMECTHBIM NPUKa30M
MunskonompassutHst Poccnn n @enepanbHOro ka3HauencTsa ot 20 ceHTsIOpst
2013 r. Ne 544/18 B crosdue 9 — HadanpHas (MAaKCUMAaJIbHAS) IEHA KOHTPAKTa
(B TBIC. pyOuieii) B ciryuae, €Ciii Nepruo/] OCYIIECTBICHUS 3aKYKH MPEBbIIIAeT
CPOK, Ha KOTOPBIA yTBEpKAAeTCs MIaH-Tpaduk, B cTONOIE 9 Yepe3 CHMBOJ
«/» TaK)Ke YKa3blBa€TCsl pa3Mep BBIIIAT B TEKYINEM TOXy HCIIOJHEHHS
KOHTPAKTA.

B cooTtBeTcTBHM ¢ MOANMYHKTOM «M» IyHKTa 2 yactu 5 OcobeHHocTel B
crondue 12 — CpOK HCIOJSHEHUs] KOHTPAKTa B Clydae, €CI KOHTPAKTOM
MPEeIyCMOTPEHbl TO3TallHOE MCIOJHEHHE KOHTpPakTa M €ero OIuiara,
YKa3bIBAIOTCS CPOKH UCIIOJIHEHHUS OTJENIbHbBIX STAIOB.

Taxum 00pazom, B pacCMaTpHBaEMOM ClIydae B CTPOKe 9 rutaHa-rpaduka
HEoOXOIMMO yKa3aTh 4Yepe3 CUMBOJ «/» pa3Mep BBIUIAT B TEKyLIEM TOIY
UCTIOJTHEHUS] KOHTPAKTA, TO €CTh 15 MyH. pyOuieii.

B crpoke 12 mnana-rpaduka HEOOXOAMMO yKa3aTh CPOKH HCTIOTHEHHS
OTJIENbHBIX HTAIOB.
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1. TIlpu  ¢dopmupoBaHMM  mpOEKTa
KOHTPAKTa Ha 3aKyIKy TOBAapPOB, COCTOSIIETO U3
HECKOJNbkMX  no3uuuid.  Kak  mpasBunibHO
OTIPENEeNIUTh LEHY KaKAOW IMO3UIMH. COTJIACHO
K03 (PULIMEHTY CHIDKEHHUS WIH KaKUM-JIHOO
HUHBIM CITOCOOOM?

Ecnmu nocraBlUK — BemaeT MPOTOKOJ
pa3HOrJacuil W yKa3blBaeT LEHY OJHOW U3
MO3UIINI BhIIIE, YeM Ha4YaIbHAsK (MaKCUMAJIbHAS)
I[eHa, UMEET JIM NPABO 3aKa3YMK COTJIACHTHCS C

B coorserctBuun ¢ uactbto 1 crarbu 34 3akona Ne 44-D3 koHTpakT
3aKJIFOYAETCS HA  YCIIOBHSIX, TPENyCMOTPEHHBIX  H3BELIEHHEM 00
OCYLIECTBJIEHUH 3aKYNKH WM TPUTJAIIEHHeM [PHHATH y4YacTHE B
OTIpeNeNIeHUH TMOCTABIIMKA (MTOAPSIYNKA, MCIIONHUTENS), JOKYMEHTauel o
3aKyIKe, 3aiBKOH, OKOHYATEJIbHBIM NPEJIOKEHHEM yYaCTHHUKA 3aKYIKH, C
KOTOPBIM 3aKJIFOYAaeTCsl KOHTPAKT, 32 UCKIIOUEHHEM CIIy4aeB, B KOTOPBIX B
cootBeTcTBUH C 3ak0oHOM Ne 44-@3 m3BemeHne 06 OCYLIECTBICHUH 3aKyIKH
WIM TPUIJIALIEHHE TPUHSATh YYacTHE B ONPENeJeHWH [OCTaBIIHKA
(mompsimuMKa, UCIOJNHUTENS), JOKYMEHTaluus O 3aKylke, 3asBKa,
OKOHYATEJIbHOE MPEAIOKEHIE HE MPEAYCMOTPEHBL
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MOCTABLIMKOM, WJIM Ha Kakue HOpPMaTHUBHbIE
JOKYMEHTBI CChUIATBCS B Cilydae oTKas3a’

2. B xome nmposedeHus ayKLUOHA
MPOU3OLIJIO CHUXXEHHME LIeHbl KOHTpakTa B
COOTBETCTBUM C AayKIUOHHbIM InaromM. B
pesyibTaTeé  4ero  LieHa,  MpeNJIOKeHHas
nobenureneM, He MOXKET ObITb POBHO pasfeieHa
Ha KOJMYECTBO TOBapa, MPeryCMOTPEHHOIrO
3aKynKkoi (LleHa EeAMHHUIBI TOBapa CONEPIKHUT
Oomee nByX 3HaKOB mocie 3amsAToi). Kak
CIeACTBHME TMpPHU  3aKJIIOUYEHUHU  KOHTPAKTa
BO3HMKaeT  mpobjemMa C  COCTaBJIEHHEM
cneuupUKaU M 3aHECEHHEM CBENEHUH O
KOHTPAaKT€ B pEeCTp KOHTPAKTOB.




CornacHo yactu 2 ctatbi 34 3akoHa Ne 44-D3 11eHa KOHTPAKTA SIBJISAETCSA
TBEPAOI U ONpeNessieTCs] HA BECh CPOK UCIIOJTHEHHS KOHTPAKTa.

IIpu stom nonoxenusimu 3akoHa Ne 44-P3 He ycTaHOBJIEH MOPSAOK
ompeneNeHns] LeHbl KKMOH MO3UIUH ToBapa (€OMHUYHOI pacileHKH) B
cilyyae, €CIdi B paMKaX OHOW 3aKyNKH OCYIMECTBIISIETCS 3aKyIKa
Pa3HOUMEHHBIX TOBAPOB, COCTOSINAS U3 HECKOJIBKIX MO3HULIUH.

Takum 06pa3oM, enMHIYHBIE pacleHKH GOPMHUPYIOTCS JTHOO 3aKa34UKOM
yepe3 MpUMEHEHHE «IOHMKamero koddduimenta» (B ciiyyae, €ciu 3TO
ObUIO 3apaHee MPENYCMOTPEHO AOKYMEHTAalMell O 3aKylKe, H3BELICHHEM O
MpOBeNeHUH 3ampoca KOTHpoBOK). IIpm sTOoM o0O0mas uTOroBasi IieHa
KOHTpPAaKTa JOJDKHA COOTBETCTBOBATh II€HE KOHTPAKTa, MNpPeIIOKEHHOM
YYaCTHUKOM 3aKYITKH, C KOTOPBIM 3aKJIFO4AETCs KOHTPAKT.

Ecnu KOHTPaKTOM NPENyCMOTPEHO HECKOJIBKO 3aKyNaeMbIX TOBApOB, W
3aKa34YHlK B [IPOSKTE KOHTPAKTA, HAMPABJICHHOTO MOOEIUTENIO 3JIEKTPOHHOTO
ayKLHMOHA, PACCUUTAJ LIEHY 32 COUHHIy KaXKIOr0 TOBAapa MPOMOPLHOHAIBHO
CHIDKEHUIO HA4YaJIbHOW (MaKCHMAJIbHOH) I€Hbl KOHTPAKTA, MPEAOKEHHOMY
nobenureneM, a modenuTesb ayKIUOHA HE COTIACEH C TAKUM PacyeToMm, TO B
CoOTBETCTBUH € 4acThbio 4 ctaTbu 70 3akoHa Ne 44-®3 oH BIpaBe HaNpaBUThH
3aKa34MKy MPOTOKOJ Pa3sHOIIACHI ¢ 3aMEYaHUSMH K ITOJIOKEHHUSM MPOEKTa
KOHTpPAaKTa, ¥ ONpPEIeNNTb CBOK LIEHY KaKAOH €IUHHLBI TOBapa B paMKax
npeniokeHHOH 001el NTOrOBOM IIEHbI KOHTPAKTA.

B cBs3u ¢ TeM, UTO LieHa 3a €AVHUIY TOBapa, YKa3blBaeMasl 3aKa3uHKOM
B JOKYMEHTallUd O 3aKylKe WINM W3BEIIEHHH O MPOBEIEHUU 3arpoca
KOTHUPOBOK, HCIIONB3YETCS AJsI pacdera HAYaJbHON (MAKCHMAJBbHOMN) LICHBI
KOHTPAKTa, 3aKa34UK BIPaBe 3aKJIIOYUTH KOHTPAKT, B KOTOPOM OyIyT yKa3aHbI
LIEHbI KAKIOM eIMHUIIBI TOBapa B COOTBETCTBUU C IMIPOTOKOJIOM Pa3sHOIJIaCHil
NpU YCJIOBHH, YTO OOLIast HTOrOBas LieHa KOHTPakTa OyJaeT COOTBETCTBOBATh
LIleHe KOHTPAaKTa, IPEIJIOKEHHOW YYaCTHUKOM 3aKy[KH, C KOTOpPbIM
3aKJIFOYAETCSl KOHTPAKT, & KOJMYECTBO TOBApA M WHBIC YCIIOBHS MCIIOIHEHHUS
KOHTpakTa OyIyT COOTBETCTBOBaTb HOKYMEHTALMH O 3aKylke MU
U3BEILIEHUIO O IPOBEAECHUH 3aIPOCa KOTHPOBOK.
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DKCIepTU3a  pe3yabTaTOB  MPOBOIUTCS
3aKa34YNKOM CBOUMHN CUJIaMU. Kakumu
AOKYMECHTaMH NMOATBCPKAACTCA Takas
skcnepTusa’

IMonoxenust crateu 94 3akona Ne 44-03 (wactm 4, S5, BTOpOE
npemyokeHrne 4dactu 7, 10) pacmpoCTpaHSIOTCS HCKIFOYUTENBHO Ha
NIPOBEJEHNE DOKCIEPTU3bl C MPUBJIEUEHUEM OKCIEPTOB, SKCIEPTHBIX
opranuzanuii. Tak, TpeOOBaHUE O MPUIIOKEHUHN 3aKIIOUYEHHUS IO PE3yJIbTaTaM
SKCIEePTU3bl OTHAEJIbHOIO OTana HCIOJHEHUs KOHTPAKTa, MOCTaBJIEHHOIO
TOBapa, BBIOJHEHHOH paOOThl WJIM OKa3aHHOW YCIYyTH K OTYEeTy He
pacnpocTpaHsieTcsl Ha IPOBeJieHUe SKCIePTU3bI CUJIaMH 3aKa3ulKa.

K nmnposeneHuio okcrnepTusbl CHJIaMM  3aKa3udMKa IPUBJIEKAIOTCS
paOOTHUKH 3aKa3uHKa B COOTBETCTBUHU C TPEOOBAHUSMH 3aKOHOAATEIHCTBA O
TpyZe.

Pe3ynbraTh! MpoBeAeHUS SKCIEPTU3bI CHITAMHU 3aKa34nKa OPOPMIISIOTCS
B IOPsI/IKE, YCTAHOBJIEHHOM JIOKAJbHBIMU NPABOBBIMU AKTaMU 3aKa34uHKa, B
TOM YHCJIE 1O BBIOOPY 3aKa3uMKa TOJIBKO JOKYMEHTOM O NMPHUEMKE TOBapa,
paboThl, ycayru ¢ Bu3aMH (TIOATHMCSMH) PaOOTHUKOB, IMPHUBIEUEHHBIX K
NPOBENEHUIO 3KCIEPTH3bI, JUOO CIEIHANbHBIM 3KCIEPTHBIM 3aKIIOUYEHHUEM
WJIA UHBIM 00pa3oM.

Pemenne o mnopsiake MNpoOBeAEHUS 3KCIEPTU3bl CUJIAMM  3aKa3uMKa
NPUHUMAETCSl 3aKa3YUKOM CaMOCTOSITENIbHO C COOMofeHrneM TpeOoBaHMN
3akoHonarenbcTBa Poccuiickoit denepanmu.
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Brecenne m3meHeHuil B ruaH-rpaduk mo
KQKIOMY OOBEKTY 3aKyIIKH MOXKET
OCYILECTBJISATHCS HE Mo3aHee, yeM 3a 10 e no
OHS. pa3MELICHUs B €IWHOW HH(OPMAIMOHHON
cUCTeMe  M3BEIeHHsT 00  OCYIIEeCTBICHUH
COOTBETCTBYIOILEH 3aKYIIKH.

Kax OBITH c KOMaHIUPOBKAMH
COTPYIHMKOB, IIPU YCIOBHUH, YTO UX NMPEIBUIETH
NPAaKTUYECKH HEBO3MOXHO, pPabOOTHHK MOXKET
OBITH HampaBJIeH B KOMaHIHPOBKY 4epe3 JEHb-
IIBa MOCJIE BBISIBJICHUS TAKOH HEOOXOIUMOCTH?

Cornacao cratee 166 Tpymosoro komekca Poccuiickont ®enepaiuu
cnykeOHass KOMAaHIMPOBKAa — TO€3[Ka pPa0OTHHUKA MO PACIOPSIKEHHIO
paboronmaTtenss Ha OIPENENEHHBIH CPOK JJIi BBIIOJHEHHS CITy>KeOHOTO
MOPYYEHHUSI BHE MeECTa MOCTOSHHOHW paboTel. OCOOEHHOCTH HAaIpaBICHHS
paOOTHUKOB B Ciy)XKeOHbIE KOMAHIUPOBKH OIPENENCHbl TOJOXKEHUEM,
yTBEpPKIACHHBIM noctaHoBJieHueM [Ipasutenscrea PD ot 13.10.2008 Ne 749
«O6 ocobeHHOCTSIX HanpaByieHHst pAOOTHUKOB B CITY>KEOHbIE KOMAHAUPOBKI.

B coorBerctBun co cratbeir 168 Tpymosoro konekca Poccuiickoit
Qeneparui B CIydae HalpaBlieHHsT B CIy)KeOHYHO KOMaHAMPOBKY
paboronarens 00s13aH BO3MeLIaTh paOOTHHUKY: PACXOJIbI 1O MPOE3AY; PACXOIbI
[0 HaliMy JKUJIOTO MOMELIEHUs], NOMOJHUTENbHbIE PACXObl, CBSI3aHHBIE C
NPOKMBAHUEM BHE MECTa ITIOCTOSHHOTO JKUTEJIbCTBA (CYTOUHBIC), WHBIC
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pacxompl, MpPOU3BEACHHbIE pPabOTHUKOM C pa3pelieHds] WM BeIoMa
pabotonarens.

B cooTrBeTcTBUM ¢ NO3HUIINEH, N30 KEHHON B COBMECTHOM ITHChMe OT 05
asrycra 2014 r. Mumskonompassutust Poccuu Ne 18505-EE//128u Munduna
Poccun Ne 02-02-04/39043 «O mozuumm MunskoHOMpaseutusi Poccun u
Mundpura Poccum 1O HEKOTOPbIM BOMPOCAM MPUMEHEHHs HOPM
benepanapHOro 3akoHa oT 5 anpenist 2013 r. Ne 44-¢3 «O KOHTPAKTHOU cHCTEME
B chepe 3aKymoK TOBAPOB, padoT, yCIyT st 00eCIeueHUst rOCy 1apCTBEHHBIX
U MYHULHUNAIBHBIX HY)KI» BO3MEIIEHHE PaOOTHHUKAM B JEHEKHOW (opme
KOMaHAMPOBOYHBIX PACXO/IOB HE SIBJSIETCS 3aKYNKOM M COOTBETCTBEHHO HE
MOJUIEXKHUT BKJIIOUEHHIO B IUIAH 3aKYIOK M IUIAH-TpadUK 3aKYyIMOK, B PEeCTp
KOHTPAaKTOB.

Takum oOpa3om, B ciydae eciid MPeayCMOTPETb CPOKH HAIPaBICHHS
paOOTHUKOB B KOMAaHIUPOBKH HEBO3MOXKHO, TO PEKOMEHIYyEeM BO3MELIATh
KOMaH/AUPOBOYHbBIE pacxonbl B COOTBETCTBUU C  TPYAOBBIM
3akoHOAarenbCcTBOM Poccuiickoit denepanun.
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Bnpase nu 3akazuuk, B Clydae €cCiU He
MOaHO HU OJHOMN 3asBKM HA y4aCTHE B 3a1pOCe
HpeI[J'IO}KeHI/Iﬁ U TaKasd 3aKyIllKa I[IPU3HACTCA
HECOCTOSIBIICHCSI ~ TOBTOPHO  OCYIIECTBUTH
3aKyTIKy 3aPOCOM MPEJIOKESHUI?

B cootercTBuu ¢ yactero 19 crareu 83 3akona Ne 44-D3 B ciydae, ecnu
3aMpoC MPEeMJIOKEHUN NPU3HAETCS HE COCTOSIBIIMMCS B CBSI3U C TE€M, YTO 10
MOMEHTa BCKPBITHSI KOHBEPTOB C 3asBKAMH HAa yd4acTHe B 3ampoce
MPEUIOKEHUH U OTKPBITUS MOCTyINAa K MONAHHBIM B (POpMe 3JIeKTPOHHBIX
JOKYMEHTOB 3asBKaM Ha y4acCTHE€ B 3alpoce MPEAJIOKEHUH He MOAAHO HHU
ONTHOUM TaKOW 3asBKH, 3aKa3UMK BHOCUT W3MEHEHHUs B IUIaH-rpaduk (mpu
HEOOXOIMMOCTH TAaK)K€ B TUIAH 3aKYIOK) MU CHOBA OCYLIECTBISIET 3aKYTIKY, 32
HCKJIFOUEHHEM ClTydasi, MPeayCMOTPEHHOro MyHKTOM 34 yactu 1 crateu 93
3akona Ne 44-®3.

Takum o0pa3oMm, 3aka3duWK MMEET MPaBO B PacCMaTPHBAEMOM Clydae
MOBTOPHO OCYIIECTBUTH 3aKYIKY 3alIPOCOM MPEIJIOKEHUMN, 38 UCKIFYEHUEM
ciyd4asi, MpeayCMOTPEHHOTO MyHKTOM 34 yactu 1 ctateu 93 3akona Ne 44-D3.

OpnHaxo B ciyyae eciu 3arpoc NpeaoKeHUH MPOBOANIICS HA OCHOBAHUU
nyHkta 8 wactu 2 crarbu 83 (MpU3HAHME TOBTOPHOTO KOHKYpCa,
3JIEKTPOHHOIO ayKLHMOHA HE COCTOSIBUIMMHUCS B COOTBETCTBUHU C 4acCTbiO 4
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cratbl 55 u uacteto 4 crarbu 71 3akoHa No 44-®3) moBTOPHO 3ampoc
MPeIJIOKEHNIT HE MOKET NPOBOAUTHCSA, TaK KAk Takoe OCHOBAaHME [JIs
IpoBefieHUsT 3ampoca mpenjokeHuil cratbell 83 3akoHa Ne 44-D3 He
npenycMoTpeHo. B ngaHHOM ciydae 3aka3uuk JOJDKEH IMPOBOAUTH HHYIO
3aKyMKYy HA OOIINX OCHOBAHUSIX.
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1. AyKIMOH MNpHU3HAH HECOCTOSIBIIUMCS
(mpotoko ommyOJIUKOBAH, 3JIEKTPOHHAS
IUTOIIA/IKA 3aIPalINBaeT pPa3MeEIleHHe IMPOeKTa
KOHTpakTa). B cnywasx, mNpenycMOTPEHHBIX
3akoHa Ne 44-@3, KOHTpPakT C YYaCTHUKOM
TAKOT'0 ayKIIMOHA 3aKIJIF0YAETCsl C €IUHCTBEHHBIM
MOCTABIIUKOM (TIOAPSITYMKOM, HCIIOJIHUTEIIEM)
[0 COTJIACOBAHUIO C OPTaHOM HCIOJHHUTEIbHEH
BracTH cyobekta Poccuiickoit Penepanmy,
YIOJTHOMOYE€HHBIMU Ha OCYILECTBIICHHE
KOHTPOJISI B chepe 3aKyTOK.

B kakme CpOKM HampaBlsATh TMPOEKT
KOHTPAKTa  y4YaCTHUKY  3aKyNKH.  IIOCNe
pasMeLIeHus MPOTOKOJIA, B NOPSIZIKE,
MPENyCMOTPEHHOM 4acThio 2 ctatbl 70 3akoHa
Ne  44-®3, wumu 1ocle COINIACOBaHUs C
KOHTPOJIbHBIM OpraHoOM?

2. 3aKoHOM Ne 44-03 He
perJaMeHTHPOBaHbl JEHCTBUS 3aKa3uMKa B
cy4asix, KOrga pelleHHe O 3aKIIYeHUH
KOHTPAKTa  COTJIACOBBIBAETCS C  OPraHOM
UCTIOJIHUTENIbHON BJIACTH, YIIOJHOMOYEHHBIM Ha
OCYILIECTBJICHHE KOHTPOJIS B cepe 3aKymokK, B
YaCTHOCTH,  HE  YpPeryJHpPOBaHbl  CPOKHU
HAIpPABJICHUS] TPOEKTAa KOHTPAaKTa BO BpPEMs
pPacCMOTPEHUsI  OPTaHOM  HCHOJHUTEJBbHOM

B cnydae ecnu 3€KTPOHHBIN ayKIMOH NMPU3HAH HE COCTOSIBLIMMCS MO
OCHOBAHUSIM, MPENYCMOTPEHHBIM YacThi0 16 cTaThu 66 (110 OKOHYaHUHU CPOKa
NoJaud 3asiBOK TIOZaHAa TOJIbKO OJIHA 3asBKa), 4acTbio 8 crateu 67
(ayKIIMOHHOW KOMHCCHEH NMPHUHSITO peIleHHe O MPU3HAHUH TOJBKO OIHOTO
yYaCTHHKA 3aKyTIKH, OJABIIETO 3asBKY, €r0 YHaCTHUKOM), 4acThto 20 CTaThH
68 (B TeueHHe AeCATH MUHYT NOCIIEe Havaja MPOBEACHUS TAKOTO ayKLIMOHA HU
OJIMH U3 €r0 YYaCTHUKOB He TIOAAJ MPEIJIOKEHNE O [IeHe KOHTPAKTA), YaCThIO
13 crarbu 69 3akoHa Ne 44-@3 (ayKIMOHHOH KOMHCCHEH MPUHATO peIIeHne
O COOTBETCTBUM TpPeOOBAaHUSAM, YCTAHOBJIEHHBIM JOKyMEHTaluen o0
3JIEKTPOHHOM ayKI[MOHE, TOJBKO OIHOW BTOPOH HaCTH 3asBKH) KOHTPAKT C
Y4aCTHUKOM TaKOI'0 ayKLMOHA, MOJABIIUM YKa3aHHYIO 3asIBKY, 3aKJIFOUAETCs
B COOTBETCTBUHU C MyHKTOM 25 yacTtu 1 ctateu 93 3axona Ne 44-P3 B nopsake,
ycranoBiieHHOM ctaTheit 70 3akoHaNe 44-D3 (cratbs 71 3akoHa Ne 44-D3).

IIpu sToM cornacHo myHKTy 25 uvactu 1 crateu 93 3axona Ne 44-@3
TAKOM KOHTPAaKT MOXKET OBITh 3aKIIOYEH TOJNBKO TMpPH  HAJIUYUHU
MOJIO’KUTENBHOIO COIIACOBAHMS YIIOJHOMOUYEHHOIO KOHTPOJIBHOIO OpraHa B
chepe 3akymok. OOpalneHne 3aka3yuka O COTJIACOBAHWUU 3aKJIIOUEHUS
KOHTPAKTa C €JUHCTBEHHBIM MOCTABIIUKOM (ITOIPSTYMKOM, HCIIOJHUTEIEM)
HATIPABJISIETCS] B KOHTPOJIbHBIN OpraH B chepe 3aKyIoK B CPOK HE MO3THEE YEM
B TEUEHUE NEeCSATH HEW C JMaThl pa3MEIleHUs B €AMHOH HH(POPMAIMOHHOM
CHCTEME COOTBETCTBYIOIIMX IPOTOKOJIOB, COIEPKAIIUX HH(POPMALUIO O
NPU3HAHUN  OMNpENENeHHsT IOCTAaBINUKA  (TOXPSITYMKA,  HMCIIOJHHUTEIIS)
HecOoCTOSBIIMMCS. KOHTPaKT C €1MHCTBEHHBIM MOCTABIIUKOM (TIOAPSIIUKOM,
UCTIOJTHUTENIEM ) 3aKJIIOUaeTCsl B CPOK He OoJiee 4eM BaalaTh AHEH C AaThl
MOJIy4eHUs 3aKa34MKOM TaKOT'O COIJIaCOBAHUS.
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BJIACTH, YIOJHOMOYEHHBIM HAa OCYIIECTBJICHUE
KOHTpOJIsE B cepe 3aKynmok, HOKYMEHTOB IJIsi
NPUHATHS PEIICHUS O COTJIACOBAHWM WM 00
OTKa3e¢ B  3aKJIOUYEHUWUM  KOHTPAaKTa  C
€AMHCTBEHHBIM MTOCTABIINKOM.

BoszHukaer BONpoOC: AOJDKEH JIM 3aKa3uuK
HAIPaBJISITh MPOEKT KOHTPAKTA €IUHCTBEHHOMY
VYaCTHUKY ayKIMOHA, Ybsl 3asiBKa MpPU3HAHA
cooTBeTCTBYIOMEH TpeOoanusM 3akoHa No 44-
@3 " JOKYMEHTALUH, B MOPSIZIKE,
yCTaHOBJIEHHOM cTatbeil 71 3akona Ne 44-D3?

Takke He periaMeHTUPOBaHbI NEUCTBUS
3aKa3uuka B Cayvasix, ecim opras
WCTIOJTHUTEJIbHONM BJIACTH, YHOJHOMOYEHHBIN Ha
OCYINECTBJICHHE KOHTPOIsSI B cdepe 3aKyIok,
OTKa3aJl B BO3MOKHOCTH 3aKJIIOUEHUSI KOHTPAKTA
C EIUHCTBEHHBIM TOCTABIIUKOM, a KapTOuKa
KOHTPAKTa MOAINNCAHA YYaCTHUKOM ayKLHUOHA U
IOCHEeXKHbIE  CcpeacTBa  IJisi  olecrmedueHus
KOHTPAKTa NEPEUHUCIIEHB] YUYaCTHUKOM 3aKa3UHKY
(maHHBIF BOMPOC aKTyaJeH B Ciydae, €Cliu
MPOEKT KOHTPAKTa [JOJDKEH  HAMpaBJIATHCA
YYaCTHUKY B OMMHMCAHHOM BBIIIE MOPSIZIKE).

CornacHo yvactu 2 cratbu 70 3akoHa Ne 44-®D3 B TeueHue nsaTu IHEH C
IaThl pa3MelleHns B eauHON uH(popmannoHHOH cucteme (manee — ENC)
yKa3aHHOro B dactu 8 crtatbu 69 3akoHa Ne 44-d3 mporokona 3akazyuuk
pasmemtaer B EMC 6e3 cBoell moanmucu nmpoekT KOHTpakTa. B TeueHue nsatu
nHell ¢ patel pasmeleHus 3akazunkoM B EMC mpoekta koHTpakTa
no0enuTeNb 3JIEKTPOHHOro aykiuoHa pasmemaer B EMC npoekT KoHTpakTa,
a Takke IOKYMEHT, MOATBEPKNAIOLINA TNPENOCTaBICHNE OOeCTIeUeHHMS
HCIIOJTHEHUS] KOHTPAKTa.

ITonoxenus HopM cratbu 70 u myHkTa 25 cratbu 93 3akoHa Ne 44-D3 B
CHUCTEMHOM €IUHCTBE IMO3BOJSIIOT CHENAaTh BBIBOJ, YTO 3aKAa3UUK JOJIKEH
BHAUaJIe BHIOJHUTH TpeOoBaHus myHKTa 25 yactu 1 crateu 93 3akoHa Ne 44-
@3, moay4yHnB MOJOKHUTEIHHOE COTIACOBAHNE KOHTPOJIBHOIO OpraHa B cdepe
3aKyNMOK, M TOJNBKO M TNPU HAIUYMM TAaKOrO COTJIACOBAaHHs HauMHATb
MPOLIENYPY 3aKIFOUEHUsI KOHTPAKTA, MPEIyCMOTPEHHYIO cTaTheit 70 3akoHa
Ne 44-03.B nporuBHOM ciydae 3aKa3dylk, Pa3MeCTHUB IpPU OTCYTCTBUHU
MOJIOKUTENBHOTO COIIacoBaHus MpoekT koHTpakTa B EMC nns nognucanus
YUaCTHHKY ayKLUHOHa, Oyner (akTU4YeCKH NpeasaraTb NAaHHOMY JIALLY
MOJIMHUCKHIBATh MPOEKT KOHTPaKTa, HE COIIACOBAHHBIH YIOJIHOMOYEHHBIM
KOHTPOJIbHBIM OPTaHOM B c(epe 3aKyIOK, YTO HE COOTBETCTBYET CMBICIY
3akoHa Ne 44-®3 u HapyulaeT NpaBa Y4YacCTHUKOB 3aKyNKH, BBOAS UX B
3a0nyxaeHne 1 00sI3bIBast MPEKAEBPEMEHHO HECTH (PMHAHCOBBIE PACXObl HA
NOJIy4eHHe 00eCreueHNe HCIIOTHEHNUST KOHTPAKTA.
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TlosicunTe MexaHW3M CHIKEHUS OEHBI
KOHTpakTa MO cornaueHuto cropoH. CHavana
3akmouaeM koHTpakT no HMIIK, a panee
3aKJI04aeM JOINOJHUTENbHOE COIJIAllleHue O
LIEHE KOHTpaKTa’

IToanynkrom «a» nmyHkta 1 uvactu 1 crtatbu 95 3axona Ne 44-@3 B
IOKYMEHTALUH O 3aKyIKaX 3aKa3yMK BIPABE YCTAHOBUTb BO3MOXKHOCTH
CHIDKEHHSI LIEHbl KOHTPakTa 0€3 W3MEHEeHUsI NPEAyCMOTPEHHBIX KOHTPAKTOM
KOJIMYECTBA TOBapa, o0beMa paloThl MM YCIYTH, Ka4eCcTBa TOBapa, paboTh
WJIN YCJIYTHU U UHBIX YCIIOBUH KOHTPAKTA.

Ecnu Takoe ycioBue mpeayCMOTPEHO NOKYMEHTAaIleld O 3aKymKe |
IPOEKTOM KOHTPAKTa, TO BO3MOXKHOCTb CHIKEHHS LIEHbI KOHTpakTa Oe3
U3MEHEHUs TPEAYCMOTPEHHBIX KOHTPAKTOM KOJIMYEeCTBA TOBapa, o0bema
pabOThI MM YCIIYTH, Ka4eCTBA TOBapa, pabOThl WIIM YCIYTH M UHBIX YCJIOBHM
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KOHTPAKTa HACTyNa€T C MA4aTbl 3aKJIHOYCHHUA KOHTPAKTa, U MOXKET OBITh
p€aI30BaHO 3aKIFOUYCHUEM AOMOJHUTEIBHOTO COTJIAIICHUSA.
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B koHTpakTax Ha MOCTaBKYy MpPOIyKTOB
MTATAHUSA MPETyCMOTPEHBI €KETHEBHBIC
MOCTaBKU TOBapa, MPU 3TOM HE OINPEACIICHbI
STarbl UCTIOTHEHHUS! TAKOTrO KOHTPAaKTa. 3HAYHUT
JIY 3TO, YTO SKCMEPTH3a IOJKHA MPOBOIUTHCS HA
KOKIYIO MMOCTABJIEHHYIO MO JAHHOMY KOHTPAKTY
napturo  ToBapa? CumTaeTcss M TOBapHas
HaKJIaHasl TOKYMEHTOM O npuemMke tosapa? Unu
NOJDKeH OBITh COCTaBJIEH aKT O MPHEMKE IO
pe3ybTaTaM 3KCIEPTU3bI?

B coorserctBun ¢ nynkroMm 1 yactu 1 3akona Ne 44-®3 ucnonHeHue
KOHTPAKTA BKIIFOYAET B Ce0s KOMILJIEKC Mep, PEATH3YEMBbIX MOCIIE 3aKITFOUSHHS
KOHTPAKTA M HAIPABJICHHBIX HA JOCTIDKEHHUE LeJIeH OCYIECTBICHHS 3aKy KU
NyTeM B3aUMOIEHCTBUS 3aKa3yMKa C [IOCTaBIIUKOM (TIOAPSIYUKOM,
UCTIOJIHUTENIEM) B COOTBETCTBHHM C TPaXXTAHCKUM 3aKOHOAATEJIbCTBOM H
3akoHoM Ne 44-®3, B TOM 4YHCJIE€ MNPUEMKY IIOCTaBJIEHHOIO TOBApa,
BBITTOJIHEHHOH padoThl (€€ pe3ysbTaTOB), OKAa3aHHOH YCIyrH, a TaKxke
OTIENbHBIX HTAIOB IIOCTABKH TOBAPA, BHIMOJIHEHUS Pa0OThI, OKa3aHHs YCIYTH
(mamee - OTHENBHBIA 3Talm HCIOJHEHUS KOHTPAKTA), MPENyCMOTPEHHBIX
KOHTPaKTOM, BKJIIO4asi MPOBEJEHHE B COOTBETCTBUU ¢ 3akoHOM Ne 44-P3
SKCIIEPTU3BI TIOCTABJIEHHOIO TOBApa, PE3YJbTATOB BBITOJHEHHOH paboThl,
OKa3aHHOH yCIYTH, a TAK)KE OTACIbHBIX STAIIOB UCIIOJHEHHS KOHTPAKTA.

CornacHo uvactu 7 crateu 94 3akona Ne 44-®3 npuemka pe3yibTaToOB
OTJIEJIbHOIO 3Tala MCIOJIHEHMs] KOHTPAKTa, a TakKe MOCTaBJIEHHOIO TOBapa,
BBITTOJIHEHHOH pabOThI UM OKAa3aHHOM yCIYTH OCYLIECTBISETCSA B TOPSIIKE U
B CPOKH, KOTOPBIE YCTAHOBJIEHBI KOHTPAKTOM, U OQOPMIISIETCSI JOKYMEHTOM O
NpUEMKE, KOTOPbIA IONMUCHIBAETCA 3aKa34MKOM (B CIydae CO3JaHUs
NPUEMOYHOH KOMHCCHH TONIMHUCHIBAETCS BCEMH UJICHAMH TNPUEMOYHOM
KOMHCCHH M YTBEPXKIAETCS 3aKa3YMKOM), JIMOO MOCTABINUKY (TIOAPSAUUKY,
UCTIOJIHUTEII0) B T€ )K€ CPOKH 3aKa3UMKOM HANpaBJSIETCS B NMHUCbMEHHON
(bopMe MOTHBUPOBAHHBIN OTKA3 OT MOAIHCAHUS TAKOTO TOKYMEHTA.

Takum oOpa3oMm, eciu  YCIOBUSMH KOHTPAaKTa MPEeNyCMOTPEHa
€KETHEBHAs TEPHOANYHOCTh IIOCTABKH TOBapa OTAEIbHBIMH MapPTHIMHU
(J4acTsiMHU), TO SKCHEpPTH3a TMOCTABICHHON mapTum (YacTH) TOBapa TaKXKe
MPOBOIUTCS €XKETHEBHO, U OQOPMIISIETCSI JOKYMEHTOM O MPHEMKE.

Ecnu 3akazuuk oCyIecTBIsieT S3KCnepTH3y 0e3 NPUBJIEYEHUS SKCIIEPTOB,
a COOCTBEHHBIMH CHJIAMH, TO OTHEJIBHOTO AOKYMEHTa Ui O(QOpMIICHHS
pe3yibTaToB 3KCIepTH3bl He Tpedyercs. st odopmieHus >KCIepTH3bI
NPUEMKH TOBAapOB OyIET JOCTATOYHO TMOJIMHCAHUS OTBETCTBEHHBIM 32
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SKCIEePTU3Y TOBapa JOJIKHOCTHBIM JULIOM (paboTHHUKOM)
TOBapPOCONPOBOANTENBHBIX JOKYMEHTOB, B TOM YHCJIE HAaKJAQTHOH, akTa O
NpUEMKE TOBAPOB U cueT-(PakTypsl (TP HEOOXOIUMOCTH), KOTOPBIE U OyIyT
SBJISITBCSI PE3YJIBTATOM YKCIEPTHU3bI, OCYLIECTBISIEMON CHIIAMH 3aKa3uHKa.
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Yacte 3 crareu 37 3axkoHa Ne 44-03.
Kakum o00pa3oM 3aka3yuk MOXKET MPOBEPUTH

MPEIJI0KEHHBIE YYaCTHUKOM 3aKyNKH
KOHTPAaKTbl, B  YaCTHOCTH  IPUMEHEHUs
mTpagpHbIX CaHKLUI K MOCTABIIUKY

(MompsAAYNKY, UCTIOTHHUTEIO ) C YUE€TOM TOTO, YTO
3aKa34MKH, Kak TNPaBWIO, HE MNyOJUKYIOT
pe3yJibTaThl  MPETEH3MOHHOH  paboTel  Ha
ourmampHOM caiiTe?

B coorBercTBum ¢ yactoto 3 crateu 37 3akona Ne 44-03 k uHpopmanny,
MOATBEPKAAIOIIEeH JOOPOCOBECTHOCTh YYACTHHKA 3aKyNKH, OTHOCHTCS
uHpOpMaLUs, COAEp)KAIIAsCSd B PEECTpe KOHTPAKTOB, 3AKIIOYEHHBIX
3aKa34MKaM{, W TIONTBEPXKAAIOLIAs HCIIOJHEHHE TaKUM YYaCTHHUKOM B
TE€YEeHHE OJHOrO Toja 0 aThl MOAAYHM 3asBKU HAa y4acTHE B KOHKYpPCE MU
ayKLHOHE TpeX U 0oJee KOHTPAKTOB (TIPH 3TOM BCE KOHTPAKTHI JOJDKHBI OBITH
UCTIOJTHEHBI O€3 MPUMEHEHHUs] K TaKOMy Y4YaCTHHKY HeycToek (1uTpados,
neHei), 1u00 B TeueHHe ABYX JIET A0 JAThl NMOJAuYM 3asiBKH HA y4acTHE B
KOHKYPCE HJIH ayKIIMOHE YeThIpeX U OoJiee KOHTPAKTOB (IIPH 3TOM HE MEHee
9YeM CeMBJECST IATh MPOLEHTOB KOHTPAKTOB JOJUKHBI ObITh MCTIOJHEHBI 03
NPUMEHEHHUsT K TaKOMy YYaCTHHUKY HeycToek (mTpadoB, meHeil), imubo B
TE€YEHHE TpPeX JIeT O JaThl MOAAYM 3asBKH HAa y4acTHE B KOHKYPCE MU
ayKLHOHE TpeX U 0ojIee KOHTPAKTOB (IIPH 3TOM BCE KOHTPAKTHI JOJDKHBI OBITH
UCTIOJTHEHBI O€3 MPUMEHEHHUs] K TaKOMy Y4YacCTHHKY HeycToek (1uTpados,
nexeii). B aTux ciaydasx 1ieHa OMHOro U3 KOHTPAKTOB JIOJIKHA COCTABJISTh HE
MEHee YeM [IBaIIaTh MPOLEHTOB LIEHBI, 10 KOTOPOH yYAaCTHUKOM 3aKYIIKH
NPEIJIOKEHO 3aKIIOYUTh KOHTPAKT B COOTBETCTBHM C YACTBIO 2 YKa3aHHOM
CTaThH.

Kpome Toro, 3aka3umku 0Os3aHBI BHOCHUTH B EIuHBIA peecTp
rOCYAapCTBEHHbIX W MYHHUIMNAJbHBIX  KOHTPAKTOB  Ha  caiite
www.zakupki.gov.ru wuHpOpMAIMIO O 3aKIIOYEHHH KOHTPAKTa, O XOAe
UCTIOJIHEHUs], O BHECEHWU HM3MEHEHUH, O (akTe HMCIIONHEHHs KOHTPAaKTa, a
TaKKe NH(POPMALIHIO T10 MEHSIM U mrpadam.

Takum  oOpazom, mpoBepka HWHPOPMALMHK, NOATBEPIKOAOINEH
IOOPOCOBECTHOCTb YUACTHHUKA 3aKYIKH Ha JaTy MOAAYH 3asBKH, TPOBOIUTCS
¢ mnomombro uHbOpMaumu, comepxkameiics B EmuHOM  peectpe
rOCYAApPCTBEHHBIX U MyHHLIUNIAJIBHBIX KOHTPAKTOB.
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CornacHo crarbu 37 yactu 9 3akonHa Ne 44-
®3ecnu  OpeaMETOM  KOHTpaKTa  sIBJSAETCS
MOCTaBKa TOBapa HEOOXOAUMOT0 TUTST
HOPMAJTBHOTO JKU3HeoOeceYeHus
(MIpONOBONILCTBUE, CPENCTBA JUIsl  OKa3aHUs
CKOpPOW TOMOIIM M T.JA.), YYaCTHUK 3aKYIIKH,
NPEeMJIOKUBUINI LIEHY KOHTpPAKTa, KOTOpas Ha
25% wu Oonee wHmwke HMIIK, o00s3an
MPEeIOCTABHUTD 3aKa3uUKy obocHOBaHUe
MPEIVIOKEHHON LEHbl KOHTPAKTa, KOTOpas
MOKET BKJIKOUATH B ce6$[ FapaHTHfIHoe IMMCBMO OT
npousBoautens. OTHOCATCS JU  IPOAYKTHI
MUTaHUA, 3aKylnaceMblC OJd AOCETCKUX CadOB K
TOBapam, HeO6XOI[I/IMbIM AJii  HOPpMAaJIbHOT'O
KU3HeoOecneueHus1 1 He0OXOMMO JIH TpeOOoBaTh
00OCHOBaHME IEHBI § YYaCTHHUKA,COTJIACHO 3TOH
CTaThbU?

CornacHo uvactu 9 crateu 37 3akoHa Ne 44-®3, eciu npeamMeToM
KOHTpAKTa, ISl 3aKJIIOYEHUS] KOTOPOro MPOBOAUTCS KOHKYPC WIIM ayKLHOH,
SBJSIETCSl  TMOCTaBKa ~ TOBapa,  HEOOXOOUMOro  Jjisi  HOPMAJbHOTO
xKu3HeobecreueHus1 (pOIOBOIBCTBUE, CPEACTBA AJISl OKA3aHUS CKOPOHi, B TOM
YUCJIe CKOPOU CHEeLUaTU3UPOBAHHON, MEIUIIMHCKON MOMOIIM B 3KCTPEHHOH
WIH HEOTJIOKHON (popMme, JieKapCTBEHHbIE CPEACTBA, TOIMJIMBO), YYaCTHHK
3aKyMKH, MPEIJIOKUBIINI LIEHY KOHTPAaKTa, KOTOpas Ha ABaALATh MSITh U
Ooiee MPOLEHTOB HIKE HAYaIbHOM (MaKCHMaJbHOH) IIEHBI KOHTPAKTa,
0o0si3aH TPEACTaBUTH 3aKa34yuKy OOOCHOBAaHHE TIPEIJIaraeMoi  LIEHbI
KOHTPAKTa, KOTOPOE MOXKET BKJIKOYaTh B Ce0sl TapaHTHIHOE MHUCbMO OT
MPOU3BOAUTENS] C YKa3aHHEM LIEHbl M KOJMYECTBA MOCTaBJISIEMOrO TOBapa,
JIOKYMEHTBI, IOATBEPIKAAIOIINE HATUUNE TOBAPA Y YUACTHUKA 3aKYITKH, HHbIE
JOKYMEHTBI U Pac4eThl, MOATBEPIKAAIOIINE BO3MOKHOCTb YYACTHUKA 3aKYIKH
OCYLIECTBHUTb MOCTABKY TOBapa MO MpeiaraeMoi LeHe.

Takum 00pazom, B ciiydae 3aKyIKH MPOIOBOJIBLCTBHS JIsi HOPMAJIbHOT'O
’KU3HeOOeCTeueH s, HanmpuMep, MPOAYKTOB Uil AETCKHX CaJOB, YYaCTHHK
3aKyMKH, MPEIJIOKUBIINI LIEHYy KOHTPAaKTa, KOTOpas Ha ABaALATh MATh U
Ooyee MPOLEHTOB HIKE HAYaIbHOW (MaKCHMaJbHOH) IIEHBI KOHTPAKTa,
00si3aH MPEACTaBUTh 3aKa34MKy OOOCHOBAaHWE TPEIIaraeMoil  LIEHbI
KOHTPAKTa, KOTOPOE MOXKET BKJIOYaTh B Ce0sl TapaHTHIHOE MHUCbMO OT
MPOU3BOAUTENS] ¢ YKa3aHHUEM LIEHbI U KOJMYECTBA MOCTABJIIEMOrO TOBApA,
JIOKYMEHTBI, IOATBEPKAAIOIINE HATHUHE TOBAPA Y YUACTHUKA 3aKYITKH, HHbIE
JIOKYMEHTBI U Pac4eThl, MOATBEPKAAIOLINE BO3MOKHOCTb YYACTHUKA 3aKYITKH
OCYLIECTBHUTb MIOCTABKY TOBapa MO MpeaiaraeMoi LeHe.
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B cuny n. 3. u. 1 ct. 1 PenepanpHOro
3akoHa OT 5 ampens 2013 r. Ne 44-903«0
KOHTPAKTHOH CHCTeME B Chepe 3aKyMOK TOBAPOB,
pabor, yCIIyT TUTST obecrniedeHust
rocyaapCTBCHHbIX W MYHHUIHUNAJIBHBIX HYXI»
(manee — 3akoH) NMEHCTBHE YKA3aHHOTO 3aKOHA
pPacIpOCTPaHSIETCs] HA 3aKJIOYEHHE KOHTPAKTa,

Kak cnenyer u3 nmynkra 3 vactu 1 crareu 1 3akona Ne 44-®3 mon
KOHTpPaKTaMM B JaHHOM 3akOHEe I[I0/Ipa3yMeBalOTCsl BCE TIPakIaHCKO-
IIPaBOBbIE JIOIOBOPBI, MPEAMETOM KOTOPBIX SIBISIOTCA IIOCTaBKa TOBapa,
BBIMTOJIHEHHE paboThl, OKa3aHWe ycayrd (B TOM dHciae npuodpereHue
HENBIKIMOT'O UMYIIECTBA WM apeH/1a IMYIIECTBA), 3aKIF0YaeMble OT UMEHU
Poccuiickoii  ®enepanuu, cyoOwbekta Poccuiickoii  ®epepauuu  wim
MYHHUIIMIAJIBHOTO 00pa30BaHUsl, a TaKkKe OIOJKETHBIM YUPEXKIEHHEM JIHOO
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NPEeIMETOM  KOTOPOTO  SIBISIFOTCS  MOCTaBKa
TOBapa, BBITIOJHEHHE PabOThl, OKa3aHHUE YCIYyTH
(B TOM dHwHciae NPUOOpPETeHHe HENABIKHUMOIO
UMYIIECTBA WM apeHAa UMYILECTBa), OT UMEHHU
Poccuiickoit @eneparun, cyorekra Poccuiickoit
Deneparun WM MyHULUNIAIBHOTO 00pa3oBaHMH,
a Takke OIOKETHBIM YUPEKACHNEM JINOO HHBIM
IOPUINYECKUM JINIIOM B COOTBETCTBHH C YaCTAMU
1,4u 5 crateu 15 3akona. Bo. 3 4. 1 cr. 1 3akona
NEPEUHCIICHBI PETYJIHPYEMbI€ BUABI OTHOLICHUH
— 3aKyInKd TOBAapOB, PadoOT, yCIyr, a TakXe B
NEePEeYNCIEHHOe  BXOISIT U OTHOLIEHHS,
CBSI3aHHBIE C TNPUOOPETEHHEM HEIBHXKUMOTO
UMYyINeCTBA WJIM apeHAa HMYINecTBa. 3aKOH
Tpedyer oT 3aKa34HUKOB OTIPENeNsTh
KOHTPAreHTOB IJIsl 3aKJIIOUEHHUsT KOHTPAKTOB, HO
cormacHo  I'pakmanckoro konekca  PD
npuodOpeTeHne HENBIYKIMOCTH SIBJIIETCSI
CaMOCTOSITEJIbHBIM MOJBUIOM JOTOBOpPA KYIUIU-
NPOJIAKH, OTJIMYHBIM OT KOHTPAKTa ITOCTABKH, HE
uMest OTHOIIEHUS K KOHTPAKTaM Ha BBITIOJHEHUE
padoT M OKa3aHWs YCIYT, a JAOTOBOP apeHIbI
SBJISIETCS. CAMOCTOSITETIbHBIM BHAOM JOTOBOPA,
OTACNBPHBIM W OT KYIUIU-TIPOAAKH, M  OT
BBITTOJIHEHHUST paboT, M OT OokazaHus yciyr. Kto
SBJISIETCS KOHTPAreHTOM TIPH MPUOOPETEHUH
HEIBIKMMOCTH WJIM apeH[e UMyIIecTBa U
KaKUMH MPaBUJIAMH JOJDKEH PYKOBOZICTBOBATHCS
3aKa34MK IPH ONMHCAHUH OOBEKTa 3aKyIKH Ha
npUoOpeTeHNe HEABMKUMOTO HMYINECTBA WU
apeH/aa UMyIIEeCTBa, COTJIACHO CTaThe 33 3aKOoHa.




HWHBIM IOPUANYECKUM JIMLOM B COOTBETCTBHH C dacTaMmu 1, 4 u 5 crateu 15
3akona Ne 44-@3.

Taxum 06pa3oM, KOHTPAKT, 3aAKIIOYAEMbIN B COOTBETCTBHHU C 3aKOHOM Ne
44-D3, sBnsieTcs MO CBOEH MPHUPOJI€ ITPaKIaHCKO-IPABOBLIM JIOTOBOPOM, Ha
YTO MPsIMO YKa3aHO U B myHkTe 3 dactu 1 cratbu 1 3akona Ne 44-®3, u k
HeMy, Kak cienyer u3 4actu 1 cratbu 2 3akoHa Ne 44-D3, npuMeHSIOTCA
HOpMbI [ 'pasknanckoro konekca Poccuiickoit @eneparmu (nanee — 'K P®), He
nmpotuBopeyvainne 3akony Ne 44-@3.

IToaToMy BHE 3aBHCHMOCTH OT BHJa I'Pa)k/laHCKO-IIPaBOBOTO JAOTOBOPa
(KOHTpaKTa), K HEMY IOJIKHBI IPUMEHATHCS moJioxkeHust 3akoHa Ne 44-D3 u
nonoxenus: ['K P®, perynupyromne COOTBETCTBYIOIIHI BUJ TPakKOaHCKO-
IIPaBOBOTO I0rOBOpa U He npoTtusopeyatiue 3akony Ne 44-D3.

Cornacuo uvactu 1 craten 549 I'K P® xoHTpareHTamMH mo AOTOBOPY
KyIUIU-IPOA@XXHU  HEOBMKMMOTO  HMMyllecTBa  (IOrOBOpPY — MHPOHAaXH
HEJBYDKUMOCTH) SIBJSIFOTCS TIPOAABEL] M TIOKYMATeNb.

B coorserctBuu ¢ yacteio 1 cratbu 650 I'K PP koHTparentamu no
IOrOBOPY apeHIbl 3AaHHUS WIM COOPYXKEHMs SIBISIFOTCS apeHAOAATeNb MU
apeHaaTop.

Taxum oOpa3om, B cirydae OCYLIECTBICHHS 3aKYIKH, OObEKTOM KOTOPOit
ABJISIETCS] TPUOOPETEHHE HENBIKUMOTO MMYIINECTBA WM apeH/la HMYILIEeCTBa,
3aKa34MK BIIPABE yKa3aTb HAMMEHOBAaHHE KOHTpPAareHTa B COOTBETCTBHH C
tpeboBanusimu 'K PO,

Bwmecre ¢ Tem, omucanue 00beKTa 3aKyIKH, B TOM YHCIIE €CTH OOBEKTOM
3aKyNKH SIBJSIETCSl NMpUOOpeTeHHe HEABMKMMOIO MMYLIECTBA WJIM apeHna
HUMYIIECTBA, HEOOXOAUMO OCYIIECTBJSITh B COOTBETCTBHH C IPAaBHUIIAMH,
yCTaHOBJIEHHBIMU cTaThei 33 3akoHa Ne 44-@3.
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1. 3akonom ot 04.06.2014 Ne 140-@3
BHECEHbl M3MEHEHUs B 4actb | cratbu 73
®enepanbHoro 3akoHa Ne 44-P3, cornacHo
KOTOPBIM B M3BELIEHHH O MPOBEICHUU 3ampoca
KOTHPOBOK, IOMHMO mpoueil wuHpopmarmm,
TOJIKHBI comepKaTbCs TpeOoBaHws,
NPeObsABIEMBIE K  YYaCTHHKaM  3ampoca
KOTHUPOBOK, W HCYEPHBIBAIOIIMHA TepeueHb
IOKYMEHTOB, KOTOpPbIE  HOJDKHBI  OBITh
NpEeACTaBJIECHBI yYaCTHUKAMH 3amnpoca
KOTHUPOBOK B COOTBETCTBHH € MYHKTOM 1 "actu 1
cratbil 31 @enepanbHoro 3akoHa Ne 44-@3,
paBHO Kak H TpeOOBaHWE, NPETBIBISIEMOE K
yYaCTHHUKAM 3ampoca KOTUPOBOK B COOTBETCTBHH
c yacthio 1.1 (mpu HAIMYHUK TaKOTO TPEOOBAHMS)
cratbu 31 PenepanbHOro 3akoHa Ne 44-03.
IIpexusst penakumst (ot 28.12.2013 Ne 396)
yactu 1 crareu 73 @enepanbHOro 3akoHa Ne 44-
@3 ycraHaBiuBasa OOSM3aHHOCTh 3aKa3duKa
yKa3aTb B W3BEIICHWH O INPOBEIEHUU 3ampoca
KOTUPOBOK TpeOOBaHUs, TIPENbSABISIEMblE K
y4aCTHUKAM 3amnpoca KOTHUPOBOK, u
HCUEPIBIBAIOIINI  TepeueHb  TOKYMEHTOB,
KOTOpBIE  JO/UKHBI ~ OBITH  IPENCTABJIEHBI
y4aCTHHUKAM 3aIpoca KOTHUPOBOK B COOTBETCTBHUU
co cratbeit 31 @enepanpHOro 3axkoHa Ne 44-D3,

OO6s3aH Ju 3aKa3dyMK B U3BELIEHUH O
NPOBENEHUH 3aIpOca KOTUPOBOK YCTAHABJIUBATD
K yYacTHHKaM TpeOOBaHUs U  YKa3bIBaThb
UCUEPIIBIBAIOINUI MepeueHb JOKYMEHTOB TOJIBKO
B COOTBETCTBMU C MyHKTOM | yactu 1 craten 31
DepepanpHoro  3akoHa Ne  44-®3, mbo




Ionoxxenus crateu 31 3akoHa Ne 44-@3 pacnpocTpaHSIOTCS Ha BCE
OCYLLIECTBJIIEMBIE 3aKa34MKOM 3aKyNIKHU. B M3BemeHnu o mpoBeIeHrnH 3ampoca
KOTHUPOBOK 3aKa34MK OOs3aH YCTAHABJIHMBATH K Y4aCTHUKAM B COOTBETCTBHH
co Bcel crtatbedl 31 3akoHa Ne 44-®3, a wucyepnbBaOIIMA MEpPEYEHb
JIOKYMEHTOB B COOTBETCTBUHU C MYyHKTOM 1 wactu 1 crareu 31 3akona Ne 44-
3.

CornacHo myHkty 1 wactu 1 cratem 31 3akona Ne 44-®3 mpu
OCYILIECTBJIEHUH 3aKYNKH 3aKa34yMK YCTAHABJIUBAET CIIEAYIOIIEE €IHHOE
TpeOOBaHME K YYaCTHHKAM 3aKyIKH. COOTBETCTBHE TPEeOOBaHHSM,
YCTaHOBJIEHHBIM B COOTBETCTBHM C 3aKOHOJATENbCTBOM Poccuiickoi
denepauun K JULAM, OCYIIECTBISIFOIIAM NOCTaBKY TOBapa, BBIMOJIHEHHE
paboThl, OKa3aHHE YCIYyTH, SBJSIOUMXCS OObEKTOM 3aKymku. K Takum
TpeOOBaHMUAM OTHOCHUTCS, B YaCTHOCTH TPeOOBaHHE K YYaCTHHMKY 3aKyMKHO
HAJIMYUU JIMLIEH3UHU, €CIIU COOTBETCTBYIOIIUN BUI AEATEIHHOCTH MOMJIEKUT
JHULIEH3UPOBAHUIO B COOTBETCTBUH C 3aKOHONATENBCTBOM POCCHICKOI
®Denepanuu.

B cootrserctBun ¢ nyHkroMm 1 dactu 1 crateu 73 3akoHa Ne 44-03 B
U3BELICHUH O TMPOBEIEHUU 3aIpoca KOTHPOBOK JOJDKHA CONEPKaThCs
uaopmanus o TpeOOBAaHUSAX, NPENBIBISEMbIX K YYaCTHHKAM 3ampoca
KOTHPOBOK.

Taxum obpa3om, B ciiyyae €ciii B COOTBETCTBHH C 3aKOHOAATEILCTBOM
Poccuiickoii Penepanmn OObEKT 3aKyNKH OTHOCHUTCS K JIMLEH3HPYEMbBIM
BUIAM JAEATENBbHOCTH, 3aKa3YHK B M3BEIIEHMH O TIPOBEACHHU 3ampoca
KOTHPOBOK 00513aH yCTaHOBHUTDb TpeOOBAaHHE K YYACTHHUKY 3aMpOca KOTHPOBOK
0 HATAYNH COOTBETCTBYIOLIE JULIEH3UY, IpPEAyCMOTPEHHOMH
3akoHOAATeNbCTBOM Poccuiickoit @enepanuu.

IIpu 3TOM B coctaB 3asBku (4acTh 3 cratbu 78 3akona Ne 44-®D3) komwust
quueH3uu He BkoudeHa. CornacHo wactu 4 crarbu 78 3akoHa Ne 44-@3
TpebOBaTh OT YyYacTHHKA 3ampoca KOTHPOBOK MPENOCTABJICHUS HHBIX
JOKYMEHTOB ¥ MH(OpMaLUH, 32 UCKJIIOYEHHEM MPEIyCMOTPEHHBIX YaCcThiO 3
cratbu 78 3akoHa Ne 44-®3, uadopmanum U TOKYMEHTOB, HE TOMYCKAETCS.
Uactbio 7 ctateu 78 3akoHa Ne 44-D3 Takske He MPElyCMOTPEHO OTKJIOHEHHE
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TpeOOBaHMsA [OJUKHBI  OBITb  YCTaHOBJICHBI
3aKa34lKOM B COOTBETCTBHHM CO BCEH cTaThel 31
®enepanbHoro  3akoHa Ne  44-®3, a
UCUEPIBIBAIOINN IepedeHb [JOKYMEHTOB B
COOTBETCTBUHU C MyHKTOM | wactu 1 crareu 31
®enepanbHoro 3akoHa Ne 44-P3?

Ecnu penmakius cratbu Ipeanojaraet
O6H3aHHOCTb 3dKa34uHuKa YCTaHaBJIMBAaTb K
Y4YaCTHHUKaM TpeboBaHus 51 YKa3bIBaTb
VCYEPIBIBAIOIINN TepEeYEHb JOKYMEHTOB TOJIBKO
B COOTBETCTBHM C NYHKTOM 1 yactu 1 crateu 31
DenepanbHoro 3akoHa Ne 44-@3, o siBisercs 1u
JOTUYHON CO3JaHue JSTOH HOPMBI 3aKOHA,
OrpaHUYUBAIOLIEN MPaBO 3aKa3ylKa yCTAHOBUTH
B U3BELIEHUU O NMPOBEJIEHUH 3aIIPOCa KOTUPOBOK
TpeOoBaHuUs, TO3BOJLIIOLIHE HCKIIIOUUTD y4acTHE
HeOOPOCOBECTHBIX YUaCTHUKOB?

2. Cornacio yactu 4 craren 73
DenepanpHoro 3akoHa Ne 44-®@3 tpeboBath OT
YYaCTHHUKA 3aIpoca KOTUPOBOK NPEAOCTABICHHUS
UHBIX JOKYMEHTOB U  wuHpoOpManuu, 3a
UCKIIOYCHHEM NPEAYyCMOTPEHHBIX 4YacThIO 3
YKa3aHHOH CTaTbU, HE JOIYCKAETCA.

Bmecte ¢ Tem, uwacte 1 cratem 73
®enepanbHoro 3akoHa Ne 44-@3 comepxur
TpeOOBaHMA K HAIMUUIO UHpOpMaImy, He
ykasaHHOM B uactu 3 crateu 73. Kak Ha
IpaKkTUKe HEOOXOAMMO TOJKOBAaTh YKa3aHHYIO
KOJUIU3UIO HOpM?




3asiBKM 32 HENPEACTaBIeHHE YYaCTHMKOM 3ampoca KOTUPOBOK KOMHUHU
JIMLIEH3UH B COCTABE 3asIBKU.

Takum 00pa3oM, 3aKa3dMK HE BIIPABE YCTAHABINBATH B W3BELICHUU O
MPOBEIEHUHN 3arpoca KOTHUPOBOK TpeOOBaHME K YYaCTHUKAM 3aKyNOK O
IPEeACTaBICHUN YYaCTHUKOM 3aIpoca KOTUPOBOK KOMHHU JIMLIEH3UU B COCTABE
3asBku. KOTUpOBOUHAsT KOMUCCHUSI TaK)ke€ HE BIIPaBE€ OTKJIOHATH 3asBKY 3a
HETpENCTaBJIEHUEe YYaCTHUKOM 3alpoca KOTHUPOBOK KONHUM JIMLEH3UU B
COCTaBE 3asIBKH.

Bmecre ¢ TeMm, KOMHCCHA MO OCYLIECTBJIEHHIO 3aKyMOK IpOBEpseT
COOTBETCTBUE YYAaCTHUKOB 3aKyNMOK TPeOOBaHHSIM, YKa3aHHbIM B MyHKTe |
yactu 1 crarbu 31 3akoHa Ne 44-®3 (uactpb 8 cratbu 31 3akoHa Ne 44-@3).
Ilpu stom cornacHo yactu 9 crareu 31 3akoHa Ne 44-®3 orcrpaHeHme
YYaCTHHKA 3aKYNKH OT Y4aCTHs B ONpPeNEeIeHHH MOCTABILHKA (TIOAPSIYHKa,
UCTIOJIHUTENSI) WM OTKa3 OT 3aKIFOYeHHsT KOHTpakTa ¢ mnobequreniem
OIpeNieNeHUs] MOCTaBIMUKa (MOAPAAYNKA, HCIONHUTENA) OCYLIECTBISIETCS B
M000 MOMEHT 10 3aKJIFOUEHNsI KOHTPAKTA, €CJIM 3aKa3UUK HIIH KOMHCCHS IO
OCYILIECTBJIEHUIO 3aKyMOK OOHApPYXKWUT, 4YTO YYaCTHHK 3aKyIIKH He
COOTBETCTBYET TpeOOBaHMSIM, YKa3aHHbIM B yacTu 1 crathu 31 3akoHa Ne 44-
@3.

Taxum 06pazom, KOTUPOBOYHAS KOMUCCHSI U 3aKa34UK U IPU OTCYTCTBUH
B COCTaB€ 3asBKM KONHMM JIMLEH3UU BIpaBe MPOBEPATb ee (hakTuueckoe
HaJIM4Kie WHBIMHU CIIOCOOaMHU, B TOM HHCJIE IIyTEM HANpaBJIEHUS 3alPOCOB B
JHULEH3UPYIOIINE OpTraHbl, U3YUEHUs PEECTPOB JIMLEH3UHM Ha O(QULIHANBHBIX
calTax JULEH3UPYIOIINUX OPTaHOB.

B cay4ae ecmu KOTUPOBOYHAS KOMMCCHS HIH 3aKa34YMK BbISIBST
HECOOTBETCTBHE yYaCTHHKA, B TOM UHUCIIE TOOEIUTENs 3a1poca KOTHPOBOK,
TpeOOBaHUIO O HAJMYUM JIMLEH3UH, YCTAHOBJICHHOMY B W3BELIEHUU O
NPOBENEHUN 3amlpoca KOTHPOBOK, TO TAaKOW YYaCTHHUK IOJUKEH OBITh
OTCTpaHEH OT yd4YacTusi B 3alpoce KOTUPOBOK MM 3aKAa34MK JIOJDKEH
OTKa3aTbCs OT 3AKJIIOYEHUs] KOHTPAKTA C TAKMM YYaCTHUKOM B TODSIKE,
ycTaHOBJeHHOM dacTsamu 9 u 11 cratbu 31 3akoHa Ne 44-D3.
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Heobxoaumo Takke OTMETHTD, YTO COTJIaCHO YacTH 15 crathu 95 3akoHa
Ne 44-@3 3akazunk 00s3aH MPUHSATH PelieHne 00 OJJHOCTOPOHHEM OTKa3e OT
WCTIOTHEHHS] KOHTPAKTA, €CJIM B XO/I€ MCIOJHEHUSI KOHTPAKTa YCTAHOBJICHO,
YTO  MOCTAaBINMK  (TMOAPSAYMK,  HCIOJHUTENb) HE  COOTBETCTBYET
YCTAHOBJICHHBIM  M3BELIEHUEM O TMPOBEIEHUU 3ampoca KOTHPOBOK
TpeOOBAHUSM K yUACTHUKAM 3aKYITKH.

84

Ecnu  coBMecTHble TOPrH  NPOBOIUT
ynOHHOMOquHbeI OopraH, MABJKCTCA JIK OH
CTOPOHOM MO COTJIAIIEHHIO O COBMECTHBIX TOPrax
U IMEET JIU KaKue-Tu00 mpasa u 00s13aHHOCTH TI0
TaKOMY COTJIALIEHUIO?

B cootrBerctBum ¢ yacteio 2 crarbu 25 3akoHa Ne 44-D3 B cnyuae, ecnu
OpraHU3aTOPOM  COBMECTHBIX KOHKypCca WM ayKUHUOHA BBICTYyHAEeT
YIOJIHOMOYEHHBIM  OpraH, yIHOJHOMOUYEHHOE YUYPEXKICHHE B Cllydae
HAJEJICHHS UX TOJITHOMOYMSIMU B COOTBETCTBUH CO CTaTbel 26 3akoHa Ne 44-
@3, TO 3aKa34MKH MEPENAOT UM HAa OCHOBAHHH COTJIAIICHHS YaCTh CBOMX
MOJITHOMOYHMI HAa OPTraHM3alLMI0 U MPOBEAEHUE COBMECTHBIX KOHKYpCa WIIU
ayKIIMOHA. YKa3aHHOE COIIAIeHHe JOJUKHO COAepkaTh HH(pOpMaIHo,
MPENyCMOTPEHHYIO 4acThio 2 cTtaTbu 25 3akoHa Ne 44-D3.
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INonoxenusimu crater 27, 42, 63 3akoHa
Ne  44-®3 npegycmoTpeHa  BO3MOXKHOCTH
YCTAHOBJICHUSI ~ OrPAaHUYEHUsT  y4acTUs B
OTpEAENIEHUN  TMOCTABIIMKOB  (MOAPSAYUKOB,
UCTIOJIHUTENEH ), TPH 3TOM B U3BELIEHUU TOJKHO
OBITh YKa3aHO OOOCHOBAHUE MPUHSITHS PEIICHUS
O TakoM OrpaHu4yeHud. ABjsroTCa  JH
TpeOOBaHUS, YCTAHOBIEHHBIE K YYaCTHHKY
3aKYIKH B COOTBETCTBHUH C MOJIOKEHUSIMH CTATbU
31, yka3aHHbBIM OrpaHUYeHHEM?

B coorBerctBuu ¢ vacteio 1 cratbu 27 3akoHa Ne 44-®3 yuactue B
OTpeAeNIeHUN TMOCTABIIUKOB (MOAPSIYNKOB, UCTOJHUTENEH) MOKeT ObITh
OTrPaHUYEHO TOJIBKO B CIIydasix, IPeAyCMOTPEHHBIX 3aKOHOM Ne 44-D3.

3akoH Ne 44-®3 npenycmaTpuBaeT OrpaHHuY€HHE B OTHOLIEHUU
YYaCTHUKOB 3aKymok B 4actu 3 crtatbu 30 3akona Ne 44-03. Hubie
OTPAaHUYEHUS] yYacCTHUsl B ONPENeJeHUHM TIOCTAaBIIUKA  (MOAPSITYMKA,
ucnonauTenst) 3akoHoM Ne 44-@3 He yCTaHOBIIEHBL

TpeboBanus, mpeabsBIsieMble K Y4aCTHIKAM B COOTBETCTBHHU CO CTaThel
31 3axkona Ne 44-®3, He ABAAIOTCA OrpaHUYEHHEM Y4acTHs B OIpeleseHUH
NOCTABINUKA (TIOAPSAAYNKA, UCTIOTHUTEIS).
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Yacteto 1 craten 72 3akoHa Ne 44-@3
NPEAyCMOTPEHO, YTO TOAOBOH OOBEM 3aKYIIOK,
OCYLIECTBJISIEMBIX IYTEM IIPOBENEHHMs 3arnpoca
KOTUPOBOK HE JOJDKEH mnpesbimnath 10

Cornacno yvactu 16 crareu 3 3akona Ne 44-D3 COBOKYMHBINA TOAOBOM
00BEM 3aKYIIOK — 3TO YTBEPKICHHBII HA COOTBETCTBYIOIINN (PMHAHCOBBIN roA
o0muii 00beM (PIUHAHCOBOTO OOECIIEUEHUS ISl OCYIIECTBICHUS 3aKa3UYHKOM
3aKyMOK B COOTBETCTBUU € 3aKOHOM Ne 44-D3 B TOM uymcClie JUIsl OIJIAThI
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NPOLIEHTOB  COBOKYITHOTO TOIOBOro oObeMa
3aKa34HKa.

IMynkrom 4 yactu 1 cratbu 93 3akoHa Ne
44-®3 mnpenyCMOTPEHO, YTO TOHOBOH 00BEM
3aKyIOK, KOTOpBIE 3aKa34muK BIIPaBE
OCYLIECTBUTh B COOTBETCTBHUM C YKa3aHHBIM
MYHKTOM He JoJikeH npesbliath 5% CI'O3.

Kakum o0Opa3oM 3aka3uuKy NPOU3BOIAUTH
pacuer CI'O3 s MCUMCIEHHsA YKa3aHHBIX
NPOIIEHTOB, KakKue€ CyMMBl BKJIIOQUAIOTCS B
ykaszaHHbIl pacuer: cymma HMIIK unu cymma
KOHTPAKTOB,  3aKJIOYEHHBIX IO  HUTOraM
MpPOBEIEHHBIX NpoLenyp?

IIpu pacuere CI'O3 Ha 2014 roOm
YVUUTBIBAIOTCS] JI KOHTPAKTHI, 3aKJIIOUEHHbIE B
2013 rony B COOTBETCTBUH C HOpMaMu 3akoHa Ne
94-®3 nHa ¢punancuposanue 2014 roga?

He o3nauaer nu BBemeHHOEe 3akoHOM Ne
140-®3 mnonsitue «...JlelicTBHE TMOJOXKEHUI
cratbu 30, yacTu 2 cTaThi 72, NyHKTOB 4, 5 4acTH
1 cratbm 93, wwactu 4 cratbu 94
pacrpocTpaHsercs Ha MpPaBOOTHOLIEHHS
BosHukmue c¢ 1 sHBapa 2014 roma», 4to B
maHupyemMelid u paxtudeckuii pacuer CI'O3 na
2014 rom, B 4acTHOCTH, MpH pacuetre 5% (ms
OCYINECTBJICHHS] 3aKYNOK Yy €IJUHCTBEHHOIO
nocraBmuka) u 10% (o1 oOCyLUECTBIECHUs
3ampoca  KOTHPOBOK),  HE  BKJIOYAIOTCA
KOHTPaKkThl, 3akymoueHHble B 2013 romy B
COOTBETCTBUU ¢ HOpMaMu 3akoHa Ne 94-D3 Ha
¢bunancuposanue 2014 rona.




KOHTPAKTOB, 3aKJIOYEHHBIX 1O Hadaja YKa3aHHOro (PMHAHCOBOro roma M
MOAJIEKALHMX OIUIATe B YKa3aHHOM (PMHAHCOBOM TOZy.

Takum 00pa3oMm, COBOKYMHBIA IONOBOI 00BEM 3aKyMOK MPENCTaBIsAET
co00ii CcyMMy CpeACTB 110:

- KOHTPAKTaM, 3aKJIFOUYE€HHbIM B TPENbIAyIMX (PUHAHCOBBIX rojax, B
YaCTH, TIOAJIeXkKALIeH OIIaTe B TeKyIeM (PMHAHCOBOM rOfly;

- KOHTpPaKTaM, 3aKJIOYeHHbBIM B TeKylleM (GUHAHCOBOM TOAy U
TIOJIHOCTBIO HCIIOJIHSIEMBIM U MOMJIEXKAIINM OIIaTe B TeKyllleM (PHHAHCOBOM
roay,

- KOHTpaKTaM, 3aKJIOYeHHBIM B TeKyIleM (HUHAHCOBOM TOAy H
UCIIONMHSEMBIM B TEKYLIeM M MOCIEAYIOINX Tofax, B 4acTH, NOAJEKALIECH
OILTaTe B TeKyIeM (PUHAHCOBOM rOAY.

B coorBerctBun ¢ myHkToM 4 yactu 1 crateu 93 3akoHa Ne 44-P3
3aKyIIKa y €OUHCTBEHHOTO MOCTABLINKA (TIOAPSAYNKA, MCIIONHUTENS) MOXKET
OCYLIECTBIIATLCS 3aKa3YMKOM B CJIydae OCYLIECTBICHMs 3aKyNKH TOBapa,
paboThl WK YCIyTd Ha CYMMYy, He HPEBBIINAOINYI0 CTa Thicad pyoiueit. IIpu
3TOM roO0BOi 00BEM 3aKyNOK, KOTOPBIE 3aKa3uHK BIPaBE OCYLIECTBHTHL Ha
OCHOBaHMHM YKa3aHHOTO MyHKTa, HE NOJDKEH IPEBBINATh JBa MHILUIMOHA
pyOJieii WM He NOJKEH MPEeBBIATh MATh IPOLEHTOB COBOKYITHOTO T'OIOBOTO
o0beMa 3aKyMnoK 3aKa34uKa U He IOJDKEH COCTAaBJIATH Oojiee UeM MATbACCAT
MUJLTHOHOB PYOJIeid.

IIpu 3TOM cornacHo uacTu 2 cratbu 2 PenepajsbHOro 3aK0Ha OT 4 UIOHA
2014 r. Ne 140-®@3 «O BHeceHun usMeHeHuii B PenepanbHblii 3akoH «O
KOHTPAKTHOH cucreMe B c(epe 3aKkymok TOBapoB, paboT, yciayr s
obecrniedyeHHsT TOCYHAPCTBEHHBIX M MYHULIMNAJIBHBIX HYXA» JEHCTBHE
noJjioxkeHuii myHkTa 4 yactu 1 cratbu 93 3akoHa Ne 44-D3 pacnpocTpaHseTcs
Ha MPaBOOTHOIIEHNUs, Bo3HUKIINE ¢ | ssHBapsa 2014 rona.

Takum o00pa3oMm, KOHTPAKTBI, 3aKIIOUEHHBIE B COOTBETCTBHH C
nonoskeHusimu DenepanmpHoro 3akoHa OT 21 wmrons 2005 r. Ne 94-@3 «O
pa3MeIleHlH 3aKa30B Ha MOCTABKHM TOBAPOB, BBINOJHEHHE padoT, OKazaHue
YCIAYT Uil TOCYAAPCTBEHHBIX M MYHMLUINAIBHBIX HYXXI» C €IUHCTBEHHBIM
NOCTABIMUKOM (MOAPAAYMKOM, HcnojHuTesneM) no 1 sHBaps 2014 ropa,
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HCIIOJIHEHHE U OIIaTa KOTOPBIX OcyluecTsistercs B 2014 rony, y4uTeIBarOTCS
B COBOKYITHOM r'0JIOBOM 00beMe 3aKynok Ha 2014 rox, HO HE YUUTBHIBAIOTCS B
rogoBoM 0ObeMe 3aKyMOK, KOTOPBIE 3aKa3UUK MOXET ocymecTButh B 2014
rofly B COOTBETCTBUM C NMYHKTOM 4 yactu 1 crateu 93 3akona Ne 44-@3 y
€IMHCTBEHHOTO TOCTaBIIMKA (MOAPSAYNKA, HCIogHUTENs) (He Oosee nByX
MIJUTHOHOB pyOineil wiu He Oojiee MATH MPOLIEHTOB COBOKYITHOTO T'OOBOTO
00BbeMa 3aKyTIOK 3aKa3unKa 1 He OoJiee YeM MAThAECAT MIJUTMOHOB pyOIiei).
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Cnenyer Iy CHUXATh LIEHy KOHTPAKTa Ha
15 % ot npennokeHHOM LIEHbI KOHTpakTa B
cilydyae, €CIIM 3asiBKa y4acTHUKa (rmoOeauTers)
ayKLHMOHA, C KOTOPBIM 3aKJIIOYAETCs KOHTPAKT,
COIEPKUT NPENJIOKEHHE O IMOCTaBKEe TOBAPOB,
ykasaHHbIx B myHkre | Ilpukasza Ne 155,
MPOUCXOMSIINUX U3 UHOCTPAHHBIX T'OCYJAApCTB, a
TaK K€ OTa 3asBKA COACPKUT MPEIJIOKEHHE O
MOCTaBKE TOBApOB, YKa3aHHBIX B MyHKTE 1
npukasa Ne 155, mpoucxonsamux us Poccuiickon
Qeneparun,  Pecnnybnmuku  Bemapycm m
Pecny6nukn Kazaxcran, 1 mpu 5TOM CTOMMOCTb
TOBApOB POCCUHCKOTrO, Oenopycckoro u (Mim)
Ka3aXCTaHCKOIO TMPOUCXOXKIEHUsS COCTABJSIET
MeHee nojioBuHbI (MeHee 50%0 ctomMocTH BCex
NPEJIOKEHHBIX TAKUM YYaCTHUKOM TOBapOB)?

Ilpuy »>TOM 3adABKM BCEX OCTaJbHBIX
YYaCTHUKOB  ayKLHMOHAa  TOXE  COAepKar
MPEeMJIOKEHUE O IOCTABKE TOBAPOB, YKA3aHHBIX B
nyHkte 1 Ilpuxasza Ne 155, mpoucxomsmmx us
WHOCTPaHHBIX F'OCYAAPCTB U O IOCTABKE TOBAPOB,
yKa3aHHbIX B myHKTe 1 mnpukaza Ne 155
npoucxonsamux u3 Pocculickoin Penepauuu,
Pecniybnuku benapycu, Pecnyonuku Kasaxcran,

B cootserctuu ¢ nynkrom 7 IIpukasa MunskoHompassutus Poccun ot
25 mapra 2014 r. Ne 155 (manee — Ilpuka3 Ne 155) mpu ocymecTBieHHH
3aKyMOK TOBapoOB U OOECIeueHUs] TOCYAapCTBEHHBIX M MYHHLIUIMAIbHBIX
HY K IIyTeM NPOBENEHHsI ayKIIMOHA, B CJIydae eCiIu NodequTeNneM ayKLnoHa
MPENCTAaBICHa 3asBKa HA Y4YacTHE€ B AayKUHMOHE, KOTOpas COAEPKUT
MPEeMJIOKEHNE O MOCTAaBKE TOBAPOB, YKA3aHHBIX B IyHKTE 1 HacTosLIEro
MIPUKa3a, MPOUCXOAAIIUX U3 HMHOCTPAHHBIX TOCYAApPCTB, 32 HCKIIOYEHUEM
TOBapoB, mnpoucxomsimux u3 Pecnybmuku benapyce u  PecnyOnmku
Kazaxcran, KOHTPaKT ¢ TAKMM MOOETUTENEM ayKLIMOHA 3aKIIF0UAeTCs 10 LIEHE,
MPEIVIOKEHHON YYaCTHUKOM ayKIMOHA, CHUKEHHOW Ha 15 mpoueHToB OT
MPENJIOKEHHON LIEHbI KOHTPAKTA.

Ilpuxa3 Ne 155 He mpenycmaTpuBaeT OTAENBHOIO PETyJIMPOBAHUS AJIS
CUTyalllH, ONIMCAHHOH B Bompoce. TakuM 00pazom, ¢ yu4eTOM MOAMYHKTa «T»
nyHkTa 8 [Ipukaza Ne 155, B ciyuae ecnu B 3asiBK€ Ha y4acTHe MOOenuTes
AyKLIUOHA CONEPXKUTCS MNPEMJIOKEHHUE O NMOCTaBKE TOBAPOB, YKA3aHHBIX B
nynkre 1 Ilpukasza Ne 155, npoucxoasmmux U3 HHOCTPAaHHBIX FOCYAAPCTB, 32
UCKJIFOUEHHEM TOBapoB, mnpoucxomsmux wu3 Pecnybmuku benapycs wu
Pecny6mukn KasaxcraH, U mpu 3TOM CTOMMOCTb TOBapOB POCCHICKOTO,
Oenopycckoro U (WiIH) Ka3axCTAHCKOTO MPOUCXOXKACHHS COCTABIISIET MEHEe
noJioBUHBI (MeHee 50 %) CTOMMOCTH BCEX MPEIOKEHHBIX TAKIM Y4aCTHUKOM
TOBApPOB, KOHTPAKT C TAKUM MOOEANTETIEM ayKLIMOHA 3aKJFOYAETCs 1O LIEHE,
MPEIVIOKEHHON YYaCTHUKOM ayKIMOHA, CHUKEHHOW Ha 15 mpouleHTOB OT
MPENJIOKEHHON LIEHbI KOHTPAKTA.
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U OU 3TOM CTOMMOCTb TOBapOB POCCHUICKOIO,
Oemopycckoro  u  (WIM)  Ka3aXCTAaHCKOTO
MPOUCXOKACHHUSI COCTaBJISIET TaK e MeHee
nojioBuHel (MeHee 50%) CTOMMOCTH BCEX
NpeIIOKEHHBIX TAKMM YYaCTHUKOM TOBApOB.
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1.B 3asBke Ha ydacTue B OJJEKTPOHHOM
AayKLMOHE YYaCTHHUK 3aKyIKH YKa3aJl MeCTO
MIPOUCXOXKICHUS TOBapa - «Poccusa»
(«CnoBenusty mmu «Kwurait»), AOCTaTodHO IH
OJTHOTO HAa3BaHUS CTPaHbI WIH HEOOXOANM OoJiee
KOHKpeTHbIN anpec? Kak nNpUMEHUTENbHO K
JAHHOMY CJy4aro TpakToBaTh CT. 1516 'K P®?

2. SBnsiercst U NOHATHE «HAMMEHOBAHUE
MeCTa TMPOUCXOXKIEHUS TOBapa» HIEHTUYHBIM
MOHSTHIO, ONPENEIEHNE KOTOPOMY COLEPKUTCS B
CTaTbe 1516 I'paxnanckoro KOJIEKCa
Poccuiickoii  @enepaunu? Hnum ke  OHO
UAEHTUYHO CTpaHe MPOUCXOXKIeHUs ToBapa’

CornacHo vactu 3 cratbu 66 3akoHa Ne 44-@3 nepBast 4acTb 3asBKU
TOJKHA COAEPIKATh CIENYIOIYI0 HH(OPMALIUIO!

1) mpu 3aKJIFOYEHUH KOHTPAKTa HA MMOCTABKY TOBAapa: HAUMEHOBAHHUE
MeCTa MPOUCXOKICHHsI TOBAPA UM HAMMEHOBaHUE TPOU3BOAUTEINSI TOBAPA,

2) Tpy 3aKJIIOYEHNH KOHTPAKTA Ha BHIMOJIHEHUE PA0OThI MIIM OKa3aHHE
YCIIyrd, JUIsl BBINOJHEHHs WJIM OKA3aHMsl KOTOPBIX HCIHONB3YETCsl TOBAap:
HAaUMEHOBAaHME MeCTa MPOUCXOXKACHHUs TOBapa WM HANMEHOBAHUE
IIPOU3BOIUTEIIS TOBAPA.

CornacHo uactu 1 crateu 1516 I'K P® HaumeHOoBaHuE MecTa
NPOMCXOXKICHUS TOBapa — 3TO 0003HAUEHHUE, MPeACTaBIstoee codol Indo
comepKalee COBPEMEHHOE WIA HCTOPUYECKOE, OQPUIHAIBHOE WIIH
Heo(UIMAIbHOE, TOJHOE WM COKpAalleHHOEe HAaWMEHOBAHHE CTPAaHBI,
TOPOICKOTO WJIM CEeJNbCKOTO TOCENEHHUS, MECTHOCTH WJIM APYroro
reorpaduyeckoro oObekTa, a Takke 0003HAUEHHE, MPOU3BOAHOE OT TAKOTO
HaMMEHOBAHUSI U CTaBIIEe W3BECTHBIM B PE3yJIbTATE €r0 HCIOJIb30BAHHUS B
OTHOILIEHHH TOBapa, OCOOBIE CBOWMCTBA KOTOPOTO HCKJIIOUUTENBHO WIH
[JaBHBIM  00pa3oM  OMNpEneNsioTCs  XapaKTepHbIMH  AJIsi  JAHHOTO
reorpaduyeckoro oObeKTa MPUPOAHBIMH YCIOBUSMH U (MJIH) JIFOACKUMH
¢axTopamu.

Ha Treppuropuu Poccuiickoit @enepannu 1eACTBYET HCKIFOYUTENbHOE
IIpaBO HCIHOJb30BAHUS HAUMEHOBAaHUs MeECTa MPOUCXOXKAEHUS TOBAapa,
3apErUCTPUPOBAHHOE (eaepabHbIM OPraHOM HCIIOJHUTENIbHOW BIIACTH TI0
UHTEJUICKTYaJbHOH cOoOCTBeHHOCTH. HanmMeHoBaHHE MecTa MPOUCX OXKISHHS
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TOBapa INPU3HAETCS U OXPAHIETCS B CHJY TOCYAApPCTBEHHOH PEruCTpamuud
Takoro HaumeHoBaHus (cratbu 1517 u 1518 'K PD).

B cuny gactu 1 crarbu 2 3akona Ne 44-®3 TepMUH «HAMMEHOBaHHE
MeCTa MPOUCXOXKIECHUS TOBAPa», UCMOJIb3yEeMbIN B CTaThAX 33 u 66 3akoHa Ne
44-D3, noKEeH NOHUMATHCA TOJIBKO B 3HAUEHHH, IPEAYCMOTPEHHOM CTaTbei
1516 I'K P® xax cpeacTBO MHAMBUAYAIH3ALUM TOBapa, YAOCTOBEpseMOe
BolJaHHbIM PocnareHToM cBuaerenbcTBOM. JIioOoe MHOE pacmmpHTenbHOE
TOJIKOBAHME [JAaHHOTO TEPMHMHA SBIAETCS  HENPaBOMEPHbBIM U He
cooTBeTCTBYeT TpeOoBaHmsM cTtaThu 2 3akoHa Ne 44-D3 u crateu 1516 TK
P®.

TepmMun  «HauMeHOBaHME  MeCTa  NPOUCXOXKACHHS  TOBapay
HEoOXOIUMO OTIINYaTh
OT TEPMUHA «CTPaHa IIPOUCXOXAEHUS TOBapa». Tak, COracHO MyHKTY 2 YaCTH
2 cratbu 51 3akonHa Ne 44-®3 3asBka Ha ydyacTHe B KOHKypCE B Cilydae
3aKyIIKU TOBapa AOJKHA COlepKaTh HHPOPMAIHIO O CTPaHE MPOUCXOXKAEHUS
TOBapa U MPOU3BOAUTEIIE TOBAPA.

Cornacuo uactu 1 crareu 58 TamoxxeHHOTO Kozmekca TamokeHHOTro
Coro3a cTpaHOll NPOUCXOXKIEHUS TOBAaPOB CUYMTACTCS CTPAaHA, B KOTOPOIi
TOBapbl OBLIM MOJHOCTHIO MPOU3BEAEHBI WJIM MOABEPTHYTHI JOCTATOYHOW
obpabotke (mepepaboTke) B COOTBETCTBHU C KPUTEPUSMH, YCTAHOBICHHBIMH
TaMOXKEHHBIM 3aKOHOZATEJIbCTBOM TaMOKEHHOro cor3a. [lpu 3ToM moj
CTPaHOM MPOUCXOXKIECHUsS] TOBAPOB MOKET MOHUMATLCS TPYyIIa CTPaH, JUOO0
TaMOXKEHHBIE COIO3bI CTPaH, MO0 PEervoH WK YaCTh CTPAHbBL, €CJIH MMEETCs
HEOOXOAMMOCTh WX BbIIEJNEHHs Uil LeJeld ONpejesieHus CTPaHbI
IPOUCXOKICHUSI TOBAPOB.

Takum oOpasoM, B 3akoHOmaTenbCTBe Poccuiickoit Denepauun
NPUMEHSIOTCS TEPMUHBI «HAUMEHOBAHHE MECTa IPOUCXOXKIEHUS TOBapa» M
«CTpaHa MPOUCXOXKAEHUS TOBapa» M HE IPUMEHSETCA IOHATHE «MECTO
IIPOMCXOKICHUS TOBAPAY.
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C yueToM H3NOXKEHHOro, MPH MPOBEACHUH KOHKYPCOB YYaCTHHK
KOHKypca JIOJDKEH 00S3aTeNbHO MPEJCTaBUTh B COCTaBE 3asiBKH MH)OPMAILIHIO:

1) o cTpaHe npoucxoxAeHWs ToBapa (MO MpaBHIaM CTaTbu 58
TamoxxenHoro koaekca Tamoxkennoro Coro3a);

2) 0 mpou3BOIUTENIEC TOBApA.

OT1cyTCTBHE MOJHOCTHIO HMJIM YaCTUYHO YKa3aHHOI MH(MOpMalMu B
COCTaBe 3asBKM Ha Yy4acTHEe B KOHKypCE SBJIIETCS OCHOBAHHEM JUIS
00s13aTEILHOrO OTKJIOHEHUS 3asABKU
B COOTBETCTBHH C YaCTBIO 3 cTaThbH 53 3akoHa Ne 44-D3.

Ilpu mnpoBemeHMM »3JIEKTPOHHOIO ayKLHOHAa 3aKa34yuK oOO0sA3aH
YCTAaHOBUTb B COOTBETCTBUU C 4YacThi0 3 cTratbl 66 3akoHa Ne 44-®3
TpeOOBaHNE K YYaCTHHUKAM D3JIEKTPOHHOTO ayKLHOHA O MPeaoCTaBICHUN
napopManuu O HAUMEHOBAaHMHM MeECTa MPOUCXOXAeHHs ToBapa (B
coorBeTcTBUM co cratbeir 1516 TK P®) mmbo wundpopmammu
O MIPOU3BOAIUTEJIE TOBAPA.

TpeOoBanne Kk  y4aCTHHKAaM  JJIGKTPOHHOIO  ayKIMOHA O
IpefoCTaBlIeHNH MHPOPMALUH O «CTPaHE MPOUCXOXKIEHHS TOBapa» JKMOO
KakoH-mnbdo HUHOHU uHpopManuu
0 «MECTe IPOMUCXOXKIECHUsI TOBapa» HE COOTBETCTBYET 4acTH 6 crarbu 66
3akoHa Ne 44-P3, coraacHo KOTOpoii TpeOOBaTh OT YH4aCTHUKA SJIEKTPOHHOTO
ayKLIMOHAa MpeJOCTaBICHUs WHOW uWHPOpMAaIMH, 33 HCKIIOYECHHEM
peayCMOTPEHHOM YacTsaMu 3 U 5 ctateu 66 3akona Ne 44-@3 undopmanuy,
HE JIOMyCKAaeTCs.

VY4acTHHK ayKLMOHA JIOJKEH IO COOCTBEHHOMY BBHIOODY IPEJICTABUTh
B cocTaBe 3asiBKu HHPOpMaLMI0 JiMOO O «HAUMEHOBAHMHM MECTa
NPOHUCXOXKACHUS TOBAPa», €CJIH YUYACTHUK ayKIMOHA MMEET CBUAETENILCTBO O
TOCy/IapCTBEHHOW PETHCTPAallil HAWMEHOBAHUS MECTa TPOMCXOXKAECHUS
TOBapa, BbiHanHOe PocnmateHTOM (MpH 5TOM Y4aCTHHK ayKLMOHA HE 00sI3aH
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NPEOOCTABJIATL B COCTaBE 3asBKU KOIMIO TAKOrO CBUAETENLCTBA), JHOO
MHGOPMAIIMIO O HAMMEHOBAHMHU IIPOM3BOAUTEINS. B cliyyae ecnu y4aCTHHK
JNEKTPOHHOIO ayKLUOHA HE HMEET CBUIETENBCTBA O T'OCYAapCTBEHHOMN
perucTpanuy HaMMEHOBAHUs MECTa IIPOUCXOXKACHUS TOBapa TUOO0 HE JKelaeT
NPEeNCTAaBISITh Takyld HHGOPMALMIO, 3asBKA TAKOTO YYaCTHHUKA IOJIKHA
coaepkaTh HHPOPMALHMIO TOJIBKO O HANMEHOBAaHHH POU3BOAUTEISI TOBApa.

VY4acTHUKU 3JEKTPOHHOrO ayKLHMOHAa HE AOJDKHBI MpPEINCTABISTh
3aKa34MKy WJIH AayKIMOHHOW KOMHCCHUM HHGOpMALMIO O «CTpaHe
NPOUCXOXJIEHUs TOBapa» MU «MECTe MPOUCXOKIeHHsI TOoBapa». OTKa3 B
IOMYCKE K Y4aCTHIO B ayKL[HOHE 32 HENPEACTaB/IeHHe HHDOPMALIMH O «CTPaHE
NPOHMCXOXICHUSI TOBapa» WU «MECTE€ MPOHCXOXIEHWs TOBapa» Kak IO
OCHOBaHMSIM, HE€ TMPEAYCMOTPEHHBIM 3aKOHOAATeJbCTBOM Poccuiickoi
®Deneparui 0 KOHTPAaKTHOW cHCTeMe B cdepe 3aKymok, SIBISETCS
aAMHHHCTPATUBHBIM MPAaBOHAPYIIEHUEM B COOTBETCTBUHU C YaCThIO 2 CTaThbU
730 Komexkca Poccuiickoii ®@enmepatin 00  aAMHHHUCTPATHBHBIX
NPaBOHAPYIICHUSX.

ITpu mpoBeneHuy 3arpoca KOTUPOBOK C YUETOM TpeOOBaHHIT YacTH 3
cratbu 73 3akoHa Ne 44-®3 yyaCTHHKU 3ampoca KOTHPOBOK HE HOJIKHbI
IPENOCTaBJISATh B COCTaBe 3asBKM HH(POPMALMIO O HAUMEHOBAHUH MeECTa
IIPOUCXOXKIEHNUsI TOBapa, CTPaHe IMPOUCXOXKAECHWs TOBapa, HaUMEHOBAaHUU
IIPOU3BOAUTENS TOBApa.

Taxum oOpazom, nHPOpPMaLIUSA O «CTPAHE NPOUCXOXKIEHHUS TOBAPa» B
coorBercTBUM ¢ 3akoHOM Ne 44-@3 00s13aTenbHO yKa3bIBAETCS B 3asBKE
TOJIBKO TNPU MPOBEACHUH KOHKypCa Ha 3aKyNKy TOBapa, MpU IMPOBEACHUHU
ayKLIMOHA WJIM 3ampoca KOTHUPOBOK YYaCTHUKHM 3aKyNKH He 00s3aHbI
YKa3bIBaTh B COCTaBE 3asiBKH HHPOPMALIHIO O cTpaHe (MeCTe) MPOUCXOKASHUS
TOBapa.
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[IpaBomepHbIM 1 OynmeT BO3JIOKEHHE
(YHKUMH TIO OCYINECTBJICHUIO BHYTPEHHETO
MYHHUIUIAIbHOTO (PUHAHCOBOTO KOHTpOJsA (B
COOTBETCTBUU C NMYHKTOM 8 yactu 3 ctatbu 99
3akoHa No 44-@3) Ha oOpraH MeCTHOrO
CaMOYIIpaBJIEHHsT ~MYHHLMIAJIBHOTO  palioHa,
YIIOJTHOMOYEHHBIH Ha OCYIIECTBJIEHNE KOHTPOJIS
B c(hepe 3aKymoK, (B COOTBETCTBHU C MYHKTOM 3
yactu 3 crateu 99 3akoHa Ne 44-D3)?

ObbennHeHue U BO3JIOXKEeHNE (PYHKIMHA IO KOHTPOJIIO B PAMKax 4acTei 3
u 8 crarbu 99 3akona Ne 44-®3 Ha oOIMH TOCYAapCTBEHHBIN
(MyHHLIMIIATBbHBIA) OpraH, YIOJHOMOYEHHBIH Ha BBIMOJHEHHE TaKUX
¢bynkunii, 3akorom Ne 44-D3 He 3anperneHo.
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®enepanbHbiM - 3akoHOM  Ne  140-D3
BHECEHBbI U3MEHEHUS B MyHKT 1 4acTtu 5 ctaTbu
66 3axkoHa Ne 44-®3, coriacHO KOTOPBIM
VYaCTHUK 3aKyNKW BO BTOPOH YaCTH 3aABKHU
NOJDKeH YKa3aTh UIACHTH(UKAIMOHHBI HOMeEp
HAJIOTOIUIATENbIIUKA  yYpENUTEeNIeH, YJICHOB
KOJUIETHAJIbHOTO  UCIOJIHUTENIBHOIO  OpraHa,
JIUIA, UCTIOJHSIOMEro QyHKIUH €TUHOIUIHOTO
WCTIOJIHUTEJIBHOTO OpraHa y4YacTHUKAa TaKOro
aykuuoHa, npu Hanuuuu takoro MHH. Brpase
JU €OuHas KOMHCCHUs, NpPU PacCMOTPEHUHU
BTOPBIX YaCTE€l 3asBOK, MNPU3HATH 3aABKY
HECOOTBETCTBYIOLIEH TPeOOBAHUAM ayKIIMOHHOH
JOKYMEHTALMHU, B CJIy4ae €CJIM BO BTOPOIl 4acTH
3a8BKM, & TaKXKe B  aKKpPEIUTALUMOHHBIX
JOKYMEHTax OTCYTCTBYET Kakasi- oo
uHpopMmarus o Haguuuu/otcytcTeun MHH u,
yKa3aHHbIX B II. 1 4. 5 cT. 667

B cootBerctBuu ¢ nyHktoM 1 yactu 5 cratbu 66 3akoHa Ne 44-D3 Bo
BTOPOIl 4acTW 3asBKM Ha Yy4acTHe B JJIEKTPOHHOM ayKLHOHE JOJIKHA
comep:katbesi UHGOPMAILHSA, B TOM 4uCie 00 MIESHTH(PHKALMOHHOM HOMEpE
yupenuTenell, 4IeHOB KOJUIETHAJIbHOTO MCHOJHUTEIbHOIO OpraHa, JHLA,
UCTIOJNHAOWETO  (PYHKIUH  €IUHOJMYHOIO  HCHOJHUTENBHOTO  OpraHa
y4aCTHHKA TAKOTO ayKLIMOHA TOJbKO MPU €ro HaJIN4HH.

Takum 00pa3oM, He MPEJOCTaBICHUE YYACTHUKOM 3aKYIKH B COCTaBe
BTOPOH 4YacTH 3asBKM CBelNEeHUH 00 WACHTU(PHUKAIIIOHHOM HOMeEpe
BBIIIEYKA3aHHbIX JIMI He BJe4YeT MpPHU3HAHUS TakoM 3aiBKU He
COOTBETCTBYIOLIEH TPeOOBAHUSAM, YCTAHOBICHHBIM JOKYMEHTALIUEH O TAaKOM
ayKI[MOHE B COOTBETCTBUH C MyHKTOM | yacTu 6 cratbu 69 3akoHa Ne 44-D3.
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1. B cooTBeTCTBMM C MyHKTOM 7 CTaThu 63
3akoHa Ne 44-03 B u3BEILIEHUH IOJKHBI ObITh
yKa3aHbl YCJOBUS, 3alpeTbl W OTrPAHUYEHUS
JOMyCKa TOBapOB, MTPOUCX OSIIIINX u3
WHOCTPAHHOTO TIOCYJapCTBA WM  TPYIIbI

B cootsercTBum ¢ npukazom Munskonompassutust Poccun ot 25 mapta
2014 r. Ne 155 «O06 ycnoBusIX AOIMYyCKAa TOBApOB, MPOUCXOIALINX U3
WHOCTPAaHHBIX TOCYNapCTB, s LeJeH OCYLIECTBJIEHHUs 3aKylOK TOBApOB,
padoT, yciyr s o0ecredeHrs: TOCYAapCTBEHHBIX U MYHHLIUIIAIBHBIX HY XK
(nanee — Ilpukas Ne 155) ycTaHOBIEHBI YCJIOBHsSI JOMYyCKa TOBApOB,
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WHOCTPaHHbIX  rocynapcTs, paboT, ycuyr,
COOTBETCTBEHHO BBINOJIHSIEMbIX, OKAa3bIBAEMbIX
HWHOCTPaHHBIMU JIMLIAMHU. Kaxumu
HOPMAaTUBHBIMU MPaBOBBIMU aKTamMu
YCTaHOBJIEHBI YCJIOBUS, 3aMPEeThl U OTPaHUYEHHUS
NOIyCKa TOBapa, YKa3aHHOrO B MyHKTE 7 CTaThH
63?

2. IlynktomM 6 yactu 5 cratbu 66 3akona Ne
44-®3 npenycMOTpPEHO HajlUuHe€ B COCTaBe
BTOpPOM 4acTH 3asABKU JIOKY MEHTOB,
NOATBEPKIAOIIMX COOTBETCTBUE YYAaCTHHKA
ayKUHOHAa U (WM) Tpe;siaraeMblX UM TOBapa,
paboThl, yClayrm YCIOBHAM, 3amperaM H
OrPaHMYEHUSAM, YCTAaHOBJICHHBIM 3aKa34MKOM B
COOTBETCTBUU CO cTaTbell 14 Hacrosmero
@denepalbHOrO 3aKOHA, WM KOMHMH 3THX
nokymeHToB. CoofmuTe, MOXanylicTa, epedeHb
NAHHBIX  JOKYMEHTOB, HENPEIOCTABICHUE
KOTOpPBIX BO BTOpPOW 4YaCTH 3asBKH, Oyzer
ABIATBCA OCHOBAHUECM K IIPU3HAHUKO 34sBKU
y4acTHHKAa ayKLHOHA HE COOTBETCTBYIOIIEH
TpeOOBaHUSIM ayKLIHOHHOMN TOKYMEHTALIUU.




INPOUCXOIAIIUX U3 MHOCTPAaHHBIX TOCYHApCTB, ML LEJIel OCYLIECTBICHHUS
3aKyIIOK TOBapoB, paboOT, ycayr juis obecredeHus roCydapCTBEHHBIX H
MYHULUNAJAbHBIX ~ HYXA. YKa3aHHbIM aKTOM TakKXe YCTaHOBJIEHBI
npedepeHul B OTHOLIEHHH TOBapOB POCCHICKOro, Oeopycckoro u (Mim)
Ka3aXCTaHCKOro npoucxoxxaeHus. Jia neneit peanusanuu Ilpukaza Ne 155
PEKOMEHyeTCsl yCTaHABJIMBaTh B AOKYMEHTALIMH O 3aKymnke TpebosaHue 00
yKa3aHUU (JeKIapUPOBAHUH) YYACTHUKOM KOHKYpCA, ayKLIMOHA HITK 3ampoca
NPEIJIOKEHUI B 3asBK€ HAa ydaCTHE B KOHKypPCE, ayKLHOHE WJIH 3ampoce
NPEIJIOKEHUH, OKOHYATENbHOM TMPEIUIOKEHUH CTPaHbl MPOUCXOKICHHUS
IIOCTABJISIEMOTO TOBApa.

ITocranosnenue IlpaBurenbcrea P® or 24 nexkabps 2013 r. Ne 1224 «O6
YCTaHOBJIEHUH 3aIIPeTa U OrPaHUYEHHUI Ha JONYCK TOBAPOB, MPOUCXOSAIIMX
U3 MHOCTPAHHBIX TOCYAApCTB, paboT (yCiIyr), BBIIOIHAEMBIX (OKa3bIBAEMbIX )
MHOCTPaHHBIMU JINLIAMHU, JJIS1 LieJIei OCYIIECTBJICHUs 3aKYMOK TOBapOoB, paboT
(yenyr) mnst Hyxa OOOpPOHBI CTpaHbl W O€30MACHOCTH TOCYAApCTBay
YCTaHOBJIEH 3ampeT Ha JOMYCK TOBapOB, MPOUCXOASINUX W3 MHOCTPAHHBIX
rocyaapcTB, padboT (yciyr), BBIIOJHIEMBIX (OKAa3bIBAEMbIX) HHOCTPAHHBIMH
JMLIaMH, U1 Lesedl OCYLIECTBIEHHs 3aKylOK TOBapoB, pabor (yciyr) mis
HyXZ] OOOpOHBI CTpaHbl W 0O€30MacCHOCTH TOCYAAPCTBA, 334 HCKIFOYEHHEM
CJIy4aeB, KOTAa MPOU3BOACTBO TAKUX TOBAPOB, BBHITIOJTHEHHE padOT M OKa3aHHE
ycnyr Ha Tteppuropun Poccuiickoit ®enepauuu OTCYTCTBYIOT WJIH HeE
COOTBETCTBYIOT TPEOOBAHUSIM rOCyIapPCTBEHHBIX 3aKa34YHKOB.

Kpowme Toro, nocranosnenuem Ilpasurenscrea Poccuiickoit @enepaunu
ot 14 mronsa 2014 r. Ne 656 «O0 ycTaHOBIEHUH 3aIIpeTa Ha AOMYCK OTAEIbHBIX
BUIOB TOBAPOB MAIIMHOCTPOEHUS, MPOUCXOMSIIMX U3 HMHOCTPAHHBIX
rocyaapcTB, Ijs LeJlell OCYIUECTBIEHHs 3aKylmok sl obecrnedeHus
rOCYAApCTBEHHBIX U MYHULMIIAJIBHBIX HYXXI» COTrJIACHO KOTOPOMY B IEJSX
3aIIMTHl  BHYTpEHHEro poiHkKa Poccuiickoir  ®@enepaimy, pa3BUTHA
HaLMOHAJIbHOU SKOHOMUKH u HOJIEPIKKU poccuiicKux
TOBapOINPOU3BOANTENEH NPU OCYIIECTBICHUHM 3aKyMOK [JsI OOecredeHwus
rOCYAAapCTBEHHBIX W MYHHULMMIAJIbHBIX HYXKI YCTAHOBUTH 3allpeT Ha JOMYCK
OTHEJbHBIX  BUJIOB TOBAapOB  MAIIMHOCTPOEHUS, TNPOUCXOASIINX U3
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UHOCTPAHHBIX TOCYHApCTB, IO IEPEYHI0 COIVIACHO TIPUJIOKEHUIO K
YKa3aHHOMY IIOCTAHOBJECHMIO B  CJIy4asX, YKa3aHHBIX B JaHHOM
IIOCTAHOBJIEHUH, TOJIBKO €CJIM CTPAHOM MPOUCXOXKAEHUs TaKUX TOBapOB HE
apisiercst Poccuiickas @enepanus, Pecnybmuka benopyccus wiu Pecriybnuka
Kazaxcran. [loaTeep xaeHnueM CTpaHbl IPOUCXOKIEHHSI TOBAPOB, YKA3aHHBIX
B IIyHKTax 1 - 14, 28 u 43 - 66 nepeuHs COracHO NPUIIOKEHUIO K YKa3aHHOMY
NIOCTAHOBJICHUIO, SBJIAETCS CEPTUQUKAT O TMPOUCXOKACHUM TOBapa,
BBIIABAEMBIIl YIIOJHOMOUYEHHBIM OpraHoM (opranusauueit) Poccuiickoit
®eneparun, Pecnybmuku Bbemopyccust mnmu PecnyOnmku Kazaxcran mo
dbopme, ycranosneHHo# [IpaBuiamu onpeneneHus CTPaHbl MPOUCKOXKICHYS
TOBAPOB, SBJAIOLUMUICA HeoTbemieMoll dacTthio Cornamenns o IIpaBuiax
ONpENCNEHUsT  CTpaHbl IPOUCXOXKACHUA TOBapoB B  ConpykecTse
HesaBucumeix T'ocynmapcts or 20 HOsiOps 2009 r., U B COOTBETCTBHH C
KPUTEPUAMHU OIpeneneHus CTpPaHbI IPOUCXOXKACHUA  TOBApOB,
OpEeNIyCMOTPpeHHbIMU B ykasaHHbIXx  [IpaBunax.  IlonTBepikmeHuem
COOTBETCTBUS TOBAPOB, YKa3aHHBIX B MyHKTax 15 - 23, 24 - 27 u 29 - 42
IEPEeYHsT COIJACHO TNPUJIOKEHUI0 K  YKa3aHHOMY [OCTaHOBJICHHIO,
TpeOOBaHUAM, IIPEAYCMOTPEHHBIM MOANyHKTaMu "0" 1 "B" myHkTa 1 JaHHOTO
IIOCTAHOBJICHMSI, SIBJISIETCS aKT OKCHEPTHU3bL, BbiAaBaeMblili Toproso-
IpOMbILIVIEHHOW  manarod  Poccuiickoit  ®epepanu B MOPSIAKE,
YCTaHOBJIEHHOM €10 IO COTJIACOBaHUIO ¢ MUHHUCTEPCTBOM MPOMBIILJIEHHOCTH
u Toprosiu Poccuiickoit ®@enepanuu.

ITocranosnenuem IlpaBurenscrsa Poccuiickoit Penepauuu ot 11
asrycra 2014 romga Ne 791 «O0 ycraHOBJNIEHUH 3ampeTa Ha AOMYCK TOBapOB
JIErKOW MPOMBIILIEHHOCTH, IIPOUCXOSIINX U3 MHOCTPAHHBIX TOCYapCTB, B
LENIX OCYINECTBJICHHsI 3aKynok st obecredeHus: (eaepaibHbIX HYXI»
ompezeNeH MepeuyeHb TOBApOB JIETKOH MMPOMBIIUJICHHOCTH, Ha KOTOpBIE
pacrnpocTpaHsieTcsi OrpaHUYEHHE JOMYCKa HHOCTPAHHbIX NMPOU3BOJUTENEH, 3a
UCKIIIOYeHHeM npousBoautenen us Pecnybnuku Benopyccus u PecnyOnuku
KazaxcraH.
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B ciyyae ykazaHusl y4aCTHUKOM 3aKyNKH
HAUMCHOBAHUA HpOI/ISBOI[I/ITeJ'Iﬂ TOBapa,
SBIIIETCA JH  OOS3aHHOCTBIO  IOCJIEOHETO
yKa3bIBaTh OPraHU3aIMOHHO-TIPABOBYIO (hopmy?
Be,[[b B IIOHATUC CHAUMCHOBAaHUNC
HpOI/ISBOI[I/ITeJ'Iﬂ» TAKXKEC BXOOAUT U (1)I/IpMeHHO€
HaMMEHOBAHUE, KOTOPOE 3a4aCTYIO HE COMEPIKUT
yKa3aHUsI HA  OpPraHW3alMOHHO-TIPABOBYIO

dopmy.

Cornacao nmynkty 2 uvactu 2 cratbu 51 3akone Ne 44-®3 yuacTHHK
KOHKypCca MOJDKEH TPEeNCTaBUTh B COCTaBe 3asiBKM HHPOpPMALUIO O
IIPOU3BOJUTEINE TOBApa.

CornacHo yactu 3 cratbu 66 3akoHa Ne 44-PD3 yyacTHHK ayKLMOHA
BIIPABE MPEACTABUTH B COCTABE 3asiBKM HMHYOPMALIHIO O HANMEHOBAHUHN MECTa
NPOMCXOKAEeHUs ToBapa (o npasmiaM crateu 1516 'K P®), ecnu yuactHuk
ayKI[MOHA MMeeT CBUJIETENbCTBO O TOCYJapCTBEHHONW perucrpauuu
HauMEHOBaHMsI MeCTa MPOUCXOXKEHUS TOBapa, BeijaHHOe PocniateHToM, uin
O HaMMEHOBAaHWUH NTPOU3BOUTENS TOBApa.

[TonsiTHe «HAaUMEHOBaHHE MPOWU3BOAMTENS TOBapa» HEOOXOIAMMO
MIOHUMATh B COOTBETCTBUU ¢ nostoxkeHussiMu 'K PO:

1. CornacHo wactu 1 crarem 19 I'K P® rpaxnmanmn mpuobperaer
U OCYLIECTBJISIET NpaBa U OOS3aHHOCTU IMOJ CBOMM HMEHEM, BKIFOYAOLIIM
bammuo 1 COOCTBEHHO UMsl, & TAK)KE OTYECTBO, €CJIM MHOE HE BBITEKAeT
U3 3aKOHA WJIM HAIIMOHAJIBHOTO OOBIYas.

Taxum obpa3om, eciii MPOM3BOAUTENEM TOBapa SIBISIETCS (PU3MUECKOe
JIMIIO, B TOM YMCJI€ UHAUBUAYAIbHbIN IPEANPUHIMATENb, YUaCTHUKY 3aKYIKH
B CBOEH1 3asBKE JOCTATOYHO yKa3aTh (PaMIIIHIO U UM, & TAKXKE OTYECTBO (IIPH
HAJIMYMK) TPOM3BOAMTENsT ToBapa. TpedoBanme wWHOW wWHPOpPMAIMU OT
YYaCTHHKA 3aKYIIKH SIBJISIETCS. HEITPABOMEPHBIM.

2. CornacHo vactu 1 crateu 54 I'K P® ropuandeckoe JUL0 UMEET CBOE
HauMEHOBaHME, COAepXKalllee YKa3aHHe Ha OpPraHM3alMOHHO-TIPABOBYIO
dopmy.  HammeHoBaHMEe  HEKOMMEpPYECKOH  OpraHusalu W B
NPEIyCMOTPEHHBIX 3aKOHOM CIlyyasX HaHWMEHOBaHHME KOMMEpPYEeCKOM
OpraHM3ali JOJKHBI COJEP)KaTh YyKa3aHWE Ha XapakTep AesTeNbHOCTH
IOPUANYECKOro JINLA.

IIpu 5TOM HEOOXOOMMO YYHTBIBATDH, YTO TPEOOBAHUS K HAUMEHOBAHHIO
IOPUINYECKOrO  JIMIa MOTYT OBITh  TakXe yCTAHOBJIEHBl  HHBIMH
¢benepanbHBIMU 3aKOHAMH, KOTOPbIE TIOAJIEXKAT MPUMEHEHHIO 3aKa3UNKaMH U
KOMHCCHSIMH 110 OCYILECTBJIEHUIO 3aKyIOK.

Tak, B cOOTBETCTBHM € MyHKTOM | cTaTeu 4 PenepanbHOro 3akoHa ot 08
despans 1998 1. Neo 14-®3 «0O06 oOmecrBax ¢ OrpaHUYEHHON
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OTBETCTBEHHOCTBIO» OOIIECTBO C OrPAHUYEHHON OTBETCTBEHHOCTBEO JIOJIKHO
UMETh MOJIHOE U BIIPaBe UMETh COKpAIIeHHOE PUPMEHHOEe HaMMEHOBaHHE Ha
pycckoMm s3bike. OOmecTBo BmpaBe HMMETh Takke TONHOE M (WIIH)
COKpalieHHoe (UpPMEHHOe HaUMEHOBaHHE Ha si3blkax HapomoB Poccuiickoii
Denepaunu 1 (MIHM) HHOCTPAHHBIX SI3IKAX.

ITomHOE (QUpMEHHOE HaWMEHOBaHWE OOLIECTBA HAa PYCCKOM SI3BIKE
IOJDKHO COAEP>KaThb [MOJIHO€ HAaMMEHOBaHHWE OOLIECTBA M CJIOBAa «C
OrpaHU4YEHHOU OTBETCTBEHHOCTBIO». CokpaiieHHOe ¢dbupmenHoe
HaVMEHOBaHNE OOINECTBa Ha PyCCKOM SI3bIKE TOJDKHO COAEPSKATh MOJIHOE HIH
COKpallleHHOE€ HauMEHOBaHME oOOmecTBa M CJIOBa «C OrpaHHYEHHOM
OTBETCTBEHHOCTBIO» uin abOpesuarypy O0O.

Taxum 06pas3om, eciti POH3BOJUTENEM TOBAPA SBJIAETCS OPUAMIECKOE
JIULIO, 3aperucTpupoBanHoe B Poccuiickon Penepauuu, y4aCTHUKY 3aKyNKH
B CBO€I1 3asBK€ JOCTATOYHO YKa3aTh 1O COOCTBEHHOMY YCMOTPEHHIO JIF000€
HalIMEHOBAHWE TAaKOIO IOPUAMYECKOro JIMIA, MPedyCMOTPEHHOE €ero
yUpeIUTENbHbIMU JOKYMEHTAMHU, B TOM YHCJIE MIOJTHOE MM COKPALICHHOE.

TpeGoBanue 00 yka3aHWM YYaCTHUKOM 3aKyNKH HMHOW HH(pOpPMALUH
O MPOU3BOAMTENE TOBAapa — IOPUAMYECKOM JIMLIE, B TOM YHCIE O MECTE
HaxOX/IeHHs (II0YTOBOM aapece) WM MECTe MPOH3BOACTBA TOBApa, BKIKOYAS
HaUMEHOBAHNWE CTPaHbl HaXOXIEHUSA (TOCYIapCTBEHHOW pPErncCTpaLiiu),
SIBJISIETCS HENIPABOMEPHBIM.

3. Y4aCTHHKM 3aKyIKM BIIPaB€ TaK)ke€ YKas3blBaTb HaMMEHOBaHUS
NPOU3BOAUTENEH TOBapa — HHOCTPAHHBIX JIMI, HAa KOTOPBIX TpeOOBaHHSA
BBILIENIEPEYUCIICHHBIX aKTOB 3aKOHOmartenbcTBa Poccuiickon dDenepaumu
00 uMeHH (U3UYECKOrO JIMIA WM HAUMEHOBAHUH HOPUAMYECKOrO JIHIA
HE PacIpOCTPAHSIIOTCS.

JINYHBIM 3aKOHOM (PMBHYECKOrO JIMI[A CYUTAETCS MPaBO CTPAHBI,
IPaXXNAHCTBO KOTOPOI 3TO siunio umeeT (dactb 1 crateu 1195 'K P®). Ilpasa
(pH3MUeCcKOro JIMna Ha UMs, €ro MCIIOIb30BaHHE U 3aLUTYy ONPEAETIOTCS ero
JUYHBIM 3aKOHOM (cTathst 1198 I'K PD).
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Cornacno yactu 1 cratbu 1202 'K PO nuHbIM 3aKOHOM FOPUAUIECKOTO
JUIla CYUTAETCs MNPaBO CTPaHBI, 1€ Y4YpekAeHOo ropuaudeckoe nuno. Ha
OCHOBE JIMYHOTO 3aKOHA IOPUANYECKOrO JIMLA ONPEAENAIOTCs, B YACTHOCTH:

1) opranuzanuoHHO-NIpaBoBast (HopMa FOPUAMUECKOTO JIHLIA,

2) TpeboBaHUs K HANMEHOBAHUIO FOPUIMYECKOTO JIMIA.

Takum obOpa3oMm, TpebOBaHUS K HWMEHH WJIH HAUMEHOBAHHUIO
NPOU3BOAMTENS  TOBapa -  HHOCTPAaHHOIO  JIMLA  OMpPEHEessIFOTCS
3aKOHOJATENIbCTBOM COOTBETCTBYIOLIEr0 MHOCTPAHHOI'O TOCYAAapCTBa.

C yd4eroM H3JNIOKEHHOIO, YYaCTHUKM 3aKyllKM BIIpaBe YKa3bIBaTb
HAMMEHOBAHMUSI MPOU3BOANTENEH TOBapa — MHOCTPAHHBIX JIUL] C COOIOIEHUEM
3aKOHOJATENbCTBA COOTBETCTBYIOLIMX HHOCTPAHHBIX TIOCYJapcTB, IO
COOCTBEHHOMY YCMOTPEHHMIO — HAa TOCYAaPCTBEHHOM SI3bIKE WHOCTPAHHOTO
rocyJapcTBa, B TPaHCJIMTEpalLUH, B INEPEBOJE HAa T'OCYJApCTBEHHBIN SI3bIK
Poccutickoinn @enepanuu.

IIpy mpuHATHM pellieHus O NMPU3HAHUM 3asIBKU, COOTBETCTBYIOLIEH
WIA HE COOTBETCTBYIOIIEH TpeOOBaHUSAM AOKYMEHTALMH O 3aKYIIKE, YICHBI
KOMHUCCUHM IO OCYILECTBJIEHHUIO 3aKyIOK OJIKHBI YUUTHIBATb, YTO KOIMUHU
yUpPEAUTENbHBIX JTOKYMEHTOB UJIH IOKYMEHTOB, YOCTOBEPSIIOLINX JIUYHOCTD,
NPOM3BOIUTENEH TOBapa B COCTABE 3asiBKM OTCYTCTBYIOT U HE MOTYT OBIThH
uctpeOOBaHBI B HHOM MOPSIZIKE, &, CIEOBATENIbHO, TPOBEPUTH NMPABUIBHOCTD
HAaNMEHOBaHMsI (MMEHM) IPOWU3BOAMTENSI TOBapa, a pPaBHO CTATyC JIHIA
(MHOCTpPAaHHOE WJTH POCCHIICKOE) (PaKTUIECKH HEBO3MONKHO.

B cinyuae coMHeHMsI 4JI€HOB KOMHUCCHHM IO OCYIIECTBJIEHHIO 3aKYIOK
B COOJIIOJICHUH YYaCTHUKOM 3aKyTIOK TpeOoBaHUi 00 yKa3aHUH MPaBUIIbHOTO
HAaUMEHOBAaHMsI MPOU3BOAUTENS TOBapa IMOJJIEKAT NPUMEHEHHUIO MpaBuiia
gactu 5 cratem 10 'K P®, cormacHo KOTOpbIM JOOPOCOBECTHOCTH
YYaCTHUKOB T'PAXKJAHCKUX MPABOOTHOLICHWH U Pa3yMHOCTb MX JEHCTBHUMU
MPEAIONAraloTCs, a, CIeA0BaTeNbHO, BCE COMHEHHUS AOJDKHBI TOJKOBATHCS B
MOJIb3y YYaCTHUKOB 3aKyTIOK.

95

3aKa3uyuKOM, OCYIIECTBISIOLIUM 3aKyIKy
MyTeM NPOBEICHUs 3JIEKTPOHHOIO ayKLMOHA,

CornacHo 4actu 1 crateu 67 3akoHa Ne 44-®3 aykunoHHasi KOMUCCHS
IIPOBEpPsIET INEpPBble YacTH 3asiBOK HAa ydacTHE B 3JIEKTPOHHOM AayKIMOHE,
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ObLJIO  OOHApyKEHO  PACXOXKACHHE  MEXKIY
COAEp KALIMMHCS B TIEPBOH YacTH 3asiBKU
CBEIIEHUSIMH O TOBape U MH(pOpMaIHeil o ToBape,
pa3MELIeHHON Ha caiiTe Npou3BOIUTENsS (HE
COOTBETCTBYET XapaKTEePUCTUKAM
NpeArnoiaraeMoro K  IMOCTaBKE  TOBapa).
BO3MOXXHO 1T OTKJIOHEHHE HaHHOH 3asBKU IO
OCHOBAHUSIM, TPEIYCMOTPEHHBIM IyHKTOM 4
cratbu 67 3akoHa Ne 44-D3?

BO3MOXXHO 7 TpU OTKJIOHEHHH JAaHHOU
3asiBKM HA y4acTHE B AyKLHUOHE HCIIOJIb30BATh
uH(popMaLuo opumanbHOTO caiita
NPOM3BOIUTENS] TOBapa Uil TOATBEPIKACHUS
HECOOTBETCTBHS MIOCTaBJISIEMOTO TOBapa
TEXHUYECKOMY 3aJaHUI0?

coneprkamrie HHPOPMAIUIO, MPETyCMOTPEHHYIO YacThiO 3 cTaThu 66 3aKkoHa
Ne 44-@3, Ha cooTBeTcTBHE TPEOOBAHMSM, YCTAHOBJIEHHBIM JOKYMEHTALUEH
O TAKOM ayKIMOHE B OTHOIIEHHUH 3aKyIIaeMbIX TOBAPOB, paboT, yCIyT.

B coorBerctBuu ¢ nmyHktoM 1 yactu 4 crarbu 67 3akoHa Ne 44-03
YYaCTHUK 3JIEKTPOHHOIO ayKIL[MOHAa HE JIONMYCKAaeTCs K y4YacTUIO B HEM B
cilyyae HENpenoCTaBIeHUs] WH(POpPMALUK, NPEAYCMOTPEHHOW 4YacThio 3
cratb 66 3akoHa Ne 44-®3, wunu npenocTaBiIeHUs] HEAOCTOBEPHOMN
UHpOpPMALIHH.

Takum obpasom, eciu mpu MpoBepke MHOOPMALMH, MPEACTABICHHON
YYaCTHHKOM 3aKYyIIKH B TIEPBOH YaCTH 3asiBKM Ha y4acThe OOHApy)KEHO, UTO
uHpOpMaLUs O TOBape, MPENIoaraéMoM K IOCTaBKE HE COOTBETCTBYET
uHpopMaunu Ha OQUIHATEHOM CalTe MPOU3BOAUTEIS], KOMUCCHS IPHHUMAET
pelleHne C y4eTOM M3JI0KEHHBIX Bbllle HOPM 3aKoHoAaTenbcTsa. [Ipu a3ToM B
cllyyae HecOrjacHs C TNPUHATHIM pelIeHHeM YYacTHUK 3aKyNKd BIIpaBe
00>kaoBaTh NEHCTBHSI KOMHUCCHU.




